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THfi ACT 

(4 «fe 5 Vict, c, 35) 

FOR THE 

MMiMUTATION OF CERTAIN MANORIAL RIGHTS 

IN RESPECT OF IiANDS OF 

^YHOLD AND CUSTOMARY TENURE, 

I 

AND IN RESPECT OF 

it Lands subject to such Rights ; and for Facilitating 
the Enfranchisement of such Lands^ and for 
the Improvement of such Tenure. 

(PASSED Sift JUNE, ]841.) 



WITH AN 

^ALYSIS, EXPLANATORY NOTES, AND INDEX. 

ALSO 

THE FORMS 

tADY SETTLED BY THE COPYHOLD COMMISSIONERS, 



BT 

JOHN MEADOWS WHITE, Esq. 

lOUCITOR TO THE TITHE COMMISSIONERS FOR ENGLAND AND WALES* 
AND TO THE COPYHOLD COMMISSIONERS. 



LONDON: 

B. FELLOWES, LUDGATE STREET. 

1841. 



NOTICE. 

So large a portion of the public is interested in land of copyhold 

or customary tenure, that an edition of the Act for facilitating^ 

the Commutation and Enfranchisement of Manorial Rights, and 

Improvement of that Tenure, with a plain explanation of its gene* 

ral scope and provisions, will probably be found uaefuL My object 

has been to place the subject in a simple or popular point of view, 

divested of legal technicalities , and I have in the present instance 

done so with the greater confidence, more than 1 1,000 copies having 

been sold of an edition of the Tithe Acts published by me in a 

similar form. The fact of the legislature having intrusted the 

working of this Act to the Tithe Commissioners, and of nearly 

two thirds of the clauses being taken or adapted from the Tithe 

ct, has been a further reason for the present publication. 

I trust this explanation will be a sufficient excuse to any 
professional reader who may look for comments of a more legal 
or substantial nature than it would snit the purpose I have in 
view to put forth. 



J. M. W, 



3d, Lincoln's Inn Fields: 
July, 1841. 



*»* This edition has been delayed till the Forms settled by the 
CommissloDen could be added* 
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ACT, &c. 4 & 5 Vict. c. 35 

PASSED 2l8tjUlfB, 1841. 



INTRODUCTION AND ANALYSIS. 

PART I. 

GENERAL SCOPE OF THE ACT. 



The three principal objects of this Act 

Ist. The commutation of certain manorial 
rights in respect of lands of copyhold and 
customary tenure^ and in respect of other lands 
subject to such rights. 

2dly. The facilitating the enfranchisement 
of such lands. 

3dly. The improvement of such tenure^ 

L The commutation of certain manorial righis^S^c. ^^ hts which 
The rights which may be the subject of a may be made 
compulsory manorial commutation are rents, ^^^Jj^^ °^ 
reliefs and services (not being service at the oommutation. 
lord's court)> fines, heriots, or money payments 
in lieu thereof; and the loi^d's rights in timber.* 
Also mines and minerals, if expressly commuted. ^^^ ^^ ^^^^^ 
The mode of effecting this commutation is by ing commutn- 
an agreement to be entered into at a meeting tion. 
of the lords and tenants of any manor, to be 
called in the way prescribed by the Act.t How far com- 
As soon as this agreement is signed by any pabory. 
lords or tenants whose interests shall not be 
less than three fourths in value of such manor 
and lands and by three fourths in number of 
the tenants, it is, on receiving the confirmation 

• See §§ 13 and 102. f § 13. 
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of the commissioners appointed under the Act^ 

compulsory on all the lords and tenants of such 

manor. 

Voluntary Power is also given to any lord, and any one 

Gommutetion. ^^ ^^^ ^f ^^^ tenants, to effect, by special 

agreement, a commutation wholly voluntary^ 
of any of these rights, or of any other of the 
lord's rights, such as escheats, waifs, fairs^ 
markets, &c., affecting the lands included in 
the agreement.'*' These latter rights may he 
inserted in a compulsory agreement, but in 
that case every lord and tenant interested in 
them must be parties to it.t 
Supplemental The Act also enables lords and tenants to 
and substituted ^ffgct a supplemental agreement of any riishts 

commutations. ^ . i j^5 . r j. j.' ^ 

not included m any former commutation, or to 
substitute one kind of commutation for another 
already effected, t 
The rights of the lord may be commuted 
The lord's 1 , For the payment of an annual rent-charge, 

commuSd^ fw ^^ ^ ^^^ ^^^ ^^® ^^ ^^^^ ^' alienation, 
in annual rent- not exceeding 5s. ; such rent-charge, when above 
jharge, and 20^., being variable with the price of com, on 
imaii fixed ^j^^ same principle as tithe rent- charge. || 
»r for a fine, Or, 2. For the payment of a fine ^n death 
layabie in the or alienation, or any other contingency^ and at 
*^death ^or "' ^^^ ^^^ period or periods, to be agreed upon 
jienation, or by the parties, and also to be valued in com 
itber event, to when exceeding 20s.% 

he a^^ntl ^^ ^^* ^^^^ ^^^ amount of the payment 
: * may be made subject to increase or diminution 
by a given amount per centum, to be^ provided 
for in the agreement, and specified in the ap- 
portionment.** 

The parties are also enabled tt to fix suA 
terms for the commencement and apportionment 
of the rent-charge, whether agreed for in a gross 

• §4 52, 82, f § 14. M 54. 

II §§ 14, 3tf. IF i 15, 36. •• k 3T. tf « 14, U. 



AND ANAI.TSIS. Vu 

amount^ or separately^ and for defining the 
events or contingencies on which any fines are 
to ' be payable^ or varied^ as they may see fit. 
But every agreement^* and apportionment,f Agreements 
mast be confirmed by the commissioners. The «nd apportion- 
form of the agreement, and all other forms^ are, SmfcnSdby^ 
to be under the direction of the commissioners^^ the commis- 
and generally throughout the Act provisions »ionero. 
are made for a reference to them, and for sub- 
jecting all proceedings to their guidance and 
ccmtroL 

The parties to an agreement are required || Valuers to be 
to appomt valuers, by whom all the valuations *PP«*ntod. 
and other details of the commutation are to be 
eflTected. If they do not appoint within six 
months after the confirmation of the agreement, 
the commissioners are empowered to appoint 
the valuers,^ who are required to take instruc- 
tions in every case from the commissioners.** steward to fur- 
The steward of the manor is also speciallv re- nish informa- 
quired ft to furnish, on the request of the ^^^' 
valuers, or any of them, or of the chairman of 
any meeting, or of any three tenants of the 
manor, such necessary information, within such 
period, and in such manner, and to such extent 
as the commissioners shall direct, as he can 
procure and produce without prejudice to the 
rights and interests of the lord. Provisions 
are also inserted requiring him to produce f|uch 
statements for inspection, and furnish copies 
at the expense of the parties, his rights and inte- 
rests being fully protected tjiroughout the Act. 

The 28tii clause defines the principal points Vaiaerstotake 
which the valuers must attend to, and they are ^^^j^j^^^ 
required to take the particular circimistances of each case 
of every case into consideration. Their schedules '"to considera- 

^ tion. 

• § 23. t § 39. t §§ 19^ 20. II § 24. 

IT § 38. •• § 28. tt § 2T. 
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Deposit and are to be cteposited * within the manor for iir- 
scbeSkii^" °^ spection, and a meeting is to be convened for 
hearing and deciding obiections. The com- 
missiofers' schedule! of apportionment are 
also t to be deposited for inspection, and power 
is given to correct errors at any period before 
the confirmation, copies of every confirmed ap- 
portionment bei^g \atimately deposited with 
the steward and clerk of the peace. 
General pro- Provisions are likewise inserted for defining 
iri;»ions. boundaries^ and settling disputes^ with a power 

of appeal to the superior courts^ as also for 
executing a provisional a^eemeht, calling and 
adjourning meetings^ givmg notices^ requiring 
consents, providing for expenses, and recovery 
of rent-charge and fines. These provisions are 
Similar tothose either whoUy taken, or adapted to the subject- 
in Tithe Com- matter of this Act, from the Act for the Com- 
fT^jwfiv, mutation of Tithes in England and Wales ; the 
[>. 71. ' Tithe Commissioners and their assistant com-i 

missioners, officers and establishment, being 
selected as the medium through which this Act 
is to be carried into effect. 
How lands are After the completion of the commutation, the 
to be held and lands are still to be held of their respective 
m'^tati^n.^*'"' manors by copy of court roll, and pass by sur- 
render and admittance, or by the customary 
mode of conveyance, as the case may be. J But 
Castomn abo- they are to cease to be subject to the customa 
unshed. of Borough English or Gavelkind (except in 

Kent, II) or any other customary mode of descent, 
or custom relating to dower, freebench, or by the 
Lands to be curtesy ; and thenceforth flie laws of descent, 
subject to law do^er, and curtesy, relating to lands of free 
fowtr^i and common socage, are to affect such lands. 
curteey, as in The provisions as to curtesy, dower, or free- 
tenure of /ree bench, are not to extend to husbands or widows, 
j^d^ommon ^^^^ ^^^^^^ ^^^ ^^^ confirmation of the 

• § 29. f § 32. M T»- fl § »0. 
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apportionment^ or execution of the deed of 
voluntary commutation^ nor to the rights of 
the husband or widow of any tenant existing 
at the period of such confirmation. 

The effect of these provisions seems to be the 
introduction of a somewhat new and anomalous 
tenure ; or perhaps it may reasonably be called 
a retaining of copyhold and customary tenure^ 
but a change of the conditions or incidents to 
which such tenure was previously liable. In 
any case it is a highly beneficial approach to a 
uniform freehold tenure. 

II. Provisions for facilitatiftg enfranchisements. 

"* By the 66th clause lords of manors are en- Power of vo- 
abled with the consent of the commissioners^ to luntary enfraa- 
effect voluntary enfranchisements^ with all or f^!f "^"^ °/ 
any of their tenants; and when the number duie*o/appor" 
of tenants parties to such agreement amounts tionment; 
to twelve, or more, the enfranchisement may 
be effected by an apportionment, in the man-r 
ner pointed out in this clause.* The agreement 
is required to include compensation to the 
steward, when he holds his office by patent, or 
other instrument, for life, or during good be- 
haviour. Where the number of tenants, par- or by other 
ties to the agreement, is less than twelve, or meana. 
wherever the parties see fit, the enfranchisement 
may be effectedf with the consent of the com- 
missioners, by such mode as might have been 
adopted if the lord were seised of the manor 
for an absolute estate of inheritance in fee 
simple in possession, 

Tlie great advantage of these powers consists Legal disabiu- 
in their enabling the lord of a manor to enfran- ties removed, 
chise ^^ whatever may be his estate or interest 
therein f^ ample powers for meeting cases of 

* These apportionments are exempt from stamp daty. See 
noteto§^3^iKw/. t § ^7. 
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legal disabilities^ and acting by agents^ being 
contained in the Act.* 

Other provisions are inserted, empowering 
the commissioners in certain cases to satisfy 
themselves as to title, and enabling the tenants 
to defer payment of considei'ation for enfran-^ 
chisement ; also for meeting expenses, and pajr- 
ment of consideration money where the lord is 
tenant for life, or under legal disabilities.f 

After the completion of any enfranchisement^ 
the land included in it is to become of freehold 
tenure,! subject to the consideration agreed 
for the enfranchisement ; the tenants^ right of 
common, and existing limitations affecting the 
land, being reserved and protected. 

III. Improvement of tenure* 

The 84th to the 92d clauses, inclusive, con- 
tain the provisions for the improvement of the 
tenure of copyhold and customary lands. 
Many of these provisions have long been called 
for, and all will be felt, by those who are inte- 
rested in such lands or their management^ to 
be of great practical use. 
Power to grant The 84th clause, however, extends only 
right of way, ^-q cases where commutation or enfranchise- 
fnii^^^''^^ ment has been effected, and where there 
has been a reservation of the lord's right in 
mines and minerals. In such cases this clause 
enables the tenants to grant to the lord such 
right of entry and way, and other easements, 
as may be necessary to the full exercise and 
enjoyment of the reserved rights. 
Power to effect The 86th clause, after reciting doubts as to 
pa^^^^o/J of ^|jg power possessed by courts of equity to effect 
sopyboids, ^ partition of lands of copyhold or customary 
tenure, confers that power, and authorizes the 



• §§ 11, 12. t §§ 58 to T8 inclusiTe. t § 81. 
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issuing of a commission fbr the partition of such 
lands^ and allotments in sevemty, according to 
the practice of the court in freehold cases. 

A remedy is provided* against the great in* For holding 
convenience of the pijmuling uaage that a manor ^^ ^^ 
court cannot be legally constituted unless two or tenants be 
more tenants of the manor be present to form the preient. 
homage. Power is also given to hold customary 
courts for any manor^ although there be no 
tenant who holds by copy of court roll of such 
manor^ or if there be such a tenant^ he shall 
not be present^ or not more than one tenant be 
present. 

Lords and stewards are enabledf to grant For taking 
copyholds and take admissions out of court at STssionTouf " 
any time or place either within or without the of coart. 
manor, the present practice, which in a great 
majority of manors restricts such acts to a court 
held within the manor, being often found 
highly inconvenient. 

Another inconvenience of this species of Fo*^ entry of 
tenure h^ been found in the usage that aU acts J^tTif 
of court should be matters of presentment by court roiu out 
the homage. It followed that if a sufficient ^[ court, and 
number of tenants could not be found to form TOntment^*^ 
a homage, or if from any other accident the 
court were not legally constituted, great ex* 
pense, delay, and uncertainty ensued, both to 
lord and tenants. The 89th clause removes this 
evil by requiring the lord or steward forthwith, 
on payment of the usual steward's fees, to enter 
on the rolls all such surrenders, deeds, wills, 
grants, and admissions, as would otherwise 
require the formality of a court to authorize 
their entry, or to give them legal effect. And 
the 90th clause declares that a presentment by 
the homage of any such surrender, will, or 

. • § 86. t § 87, 88. 
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other instrument, shall not be essential to the 
validity of any such admission* 

The clauses 85 to 90, inclusive, do not come 
into operation until after 31st December, 1841. 
Wastes & com- The 9 1 st clause restrains the operation of these 
S^Xr*""" Provisions so far as regards common or waste 
inclosed with- land^ by providing that when the consent of the 
out. consent of homage IS required to give effect to any grant 
omage. ^£ ^^^j^ land, no such grant shall be made in 

future, save at a court duly summoned and 
constituted. 
Power to djs- The 92d clause extends the power of lords 
divWeaocicnt ^^^ tenants of certain manors to dispose of 
tenements. their ancient tenements held of the manor, sub- 
ject to a due apportionment of the customary 
rent, where such tenements are sold in parcels. 

MISCELLANEOUS CLAUSES. 

Exemption The 93d clause exempts all agreements, 

^dirSes?*"^ awards, schedules of apportionment, or powers 
of attorney, used under the act, from stamp 
duty.* 
How far act By the 97th clause the provisions for im- 
extends to provement of tenure contained in the 84th to 
iands of^the ^^^ 90th clauses, inclusive, are declared to 
ducby of extend to the manors or Iwds vested in her 
Lancaster. Majesty, in right of the crown and the duchy of 
Lancaster. But except as so provided it is 
declaredf that the Act shaU not apply to such 
Dacbjof Com- manors and hereditaments, and the duchy of 
wall excluded. Cornwall is wholly excluded.} 
Limits of Act. The 100th clause declares that the Act shall 

extend to England, Wales, and Ireland. 
Interpretation. The 102d is the interpretation clause, and 
must of course be borne in mind or referred to 
as defining the manors, lands, and possessions 
to which the operation of the act is extended or 
confined. 

* Bat see note to this clause, post. t § 19. t § 99. 
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INTRODUCTION AND ANALYSIS. 

PART II. 

ARRANGEMENT OF CLAUSES. 

It has been already noticed that the Act 
proposes to effect three objects, viz. : 

I. The commutation of certain of the lord^s 
rights in lands of copyhold and customary 
tenure. 

II. The enfranchisement of such rights. 

III. The improvement of such tenure. 

And the first of these divisions is subdivided 
into two classes : 

1. Commutations, compulsory on a certain 
minority of the tenants, defined by the 13th 
clause, and which may be distinguished by the 
name of ^^ manorial commutations/^ 

2. Commutations wholly voluntary, under 
the 52d and 54th clauses. 

nnie Act remains to be considered with re^ 
ference to the machinery by which these objects 
may be effected, and the parties mterested in 
carrying them out. 

The legislature^ in pursuance of the recom- 
mendation of the Committee on Copyholds, 
appointed in the session of 1838, has intrusted 
the working of this Act to the Tithe Commis-* 
sioners, and their assistants and officers. But 
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the powers of the Act can in no case be put in 
motion for a commutation or enfranchisement, 
except by the parties, and then only through 
the medium or by the consent of the commis- 
sioners. Their powers are analogous to the 
powers conferred on them in the Tithe Com- 
mutation Act^ from which nearly two thirds of 
the provisions of this Act are taken or adopted. 
The Tithe Commutation Act is now so well 
known in by far the larger number of the 
parishes in England and Wales, and its opera- 
tion has met with so much approbation wherever 
it is known, that a better or more popular me- 
dium for carrying out the objects of this Act 
could scarcely have been devised. As regards 
Ireland, greater labour will be thrown on the 
commissioners, as the Enghsh Tithe Commu- 
tation Act of course does not extend to that 
country. Hence parties in Ireland wishing to 
avail themselves of the provisions of this Act 
will do well, in every respect and particular, 
to take their instructions from the commis- 
sioners. 

The powers and duties of the commis- 
sioners and their assistants are spread over 
every part of the Act, except those provisions 
which are directed generally to the improve- 
ment of the tenure. In the case of manorial 
agreements their confirmation is required to 
give them validity, and the power to define 
the interests of the parties, to adjust doubt- 
fvH points, to give assent to the terms of the 
agreement, and, where left to their decision, 
adjust the terms — to assist in removing l^ai 
disabilities, to determine whose consent is ne- 
cessary, and to whom notice of an agreement 
should be ^ven, is also left to them. All matters 
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of doubt with respect to the appointment of 
valuers^ and their appointment if a delay of six 
months occur in such appointment after the 
agreement is confinned3 also rest with the 
commissioners; and it is their duty to give 
instructions to these valuers^ and generally to 
superintend the preparation of the schedules of 
valuation and apportionment, the latter also 
requiring their confirmation before the com- 
mutation is finally effected, and valid* 

In the case of voluntary commutations and 
enfranchisements the consent of the commis- 
sioners is also necessary, and the proceedings 
are generally imder their control. In cases of 
legal disability in the lords to receive the 
commutation money it is to be paid to their 
account at the Bank of England, and the costs 
and expenses of any proceedings under the Act 
are subject to their direction. 

For the details of their powers and duties, 
therefore, the Act itself must be referred to in 
its several provisions. Their appointment and 
general powers will be found ranged under 
their proper heads, in the following classifica- 
tion of the clauses. 

CLAUSES I— X. 

APPOINTMENT AND GENERAL POWER OF 

COMMISSIONERS. 

By clause 1 the Tithe Commissioners, during 
the continuance of their commission, and after 
its termination such commissioners as may be 
appointed in their room, whose appointment is 
to be made by one of the principal secretaries 
of state, are appointed to carry this Act into 
execution. 
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They are to be stfrled^ for the purposes of this 
Act, the " Copyhold Commissioners/^ and, as 
in the Tithe Act, they are to have an office 
and seal, and instruments sealed by them are 
to be received in evidence (2). 

The clauses requiring them to report to the 
Secretary of State, and for an annual report to 
Parliament (3); to appoint and remove assistant 
commissioners, secretary, and officers (4) ; the 
restriction from sitting in Parliament (5) ; the 
limitation of the Act to five years (6) ; the fixing 
of salaries and allowances, (7) ; their being paid 
from the consoUdated ilmd (8); the solemn 
declaration they are to take before entering on 
office (9) ; and the provision enabling them to 
delegate their powers, except the power of con- 
firming agreements, awards, or apportionments, 
or of framing forms (10), are aU adopted from 
the Tithe Commutation Act. 

These clauses, with clause 43, giving the 
power to examine witnesses and enforce the 
production of papers, are in efiect the same as 
those of the first eleven clauses of the Tithe 
Commutation Act. 

CLAUSES XI— XXIII. 

MANORIAL OR COMPULSORY AGREEMENTS 

FOR COMMUTATION. 

The parties to every agreement are the 
lords and tenants of any manor where it is 
sought to put the Act in force. By clause 1 1> 
any lord or tenant under legal disability may 
act by his legal representative or guardian, or 
if there be none such, then by such person as 
the commissioners may nominate in nis room^ 
as in § 15 of the Tithe Act. But when 
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sach lord or tenant is a trustee for charitable 
purposes, and the annual value exceeds £50, 
an order of the Court of Chancery is required 
to enable any such person, or his representative) 
to act. 

By clause 12, any party may appoint an 
agent to act, a form of appointment being given 
similar to that in the Tithe Act, § 16. 

The 13th clause prescribes the mode in 
which parties are to effect a manorial commu- 
tation* Any lord or lords having not less than 
one fourth of the whole annuel value of the 
manor, or any tenant or tenants to the number 
of .ten^ or one half the tenants when there are 
not ten, may call a meeting of the lords and 
tenants of the manor, by notice and public ad^ 
vertisement, as parochial meetings are called 
under the Tithe Act, § 17. And at this meetings 
the parties not being less than three fourths in 
number of the tenants, and three fourths in 
interest of both lords and tenants^ may make 
an agreement for commutation of the lord's 
rights in respect of rents, fines, heriots, and 
timber, which shall be binding on the other 
fourth. Mines and minerals may be included 
by express agreement, and the agreement, or a 
minute of it, must be in writing, and signed by 
the persons agreeing to it, or their agents. 

Clauses 14 and 15, state the terms on which 
the agreement may be made. Whether it be, as 
in clause 14, for a rent-charge, and small fixed 
fine, or for a fine on death or alienation, or 
other event, as in clause 15, the terms are to 
be specified, or referred to in the agreement. 
The agreement may extend to the commence* 
ment and amount of rent-charge, either in whole 
or in part; the fixing separate rent*charges, or 
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one entire rent-charge^ to be specified^ or to be 
subject to increase or decrease hj the valuers, 
subsequently appointed^ to such an amount per 
cent, as may also be speci6ed ; or to a given 
amoimt per cent, contingent on such events as 
may be stated in the agreement. The agree- 
ment may also determine the apportionment 
for each tenant, or leave the rent-charge to be 
apportioned by valuers, with the consent of the 
commissioners. Power is also given, in the 
case of fines, to postpone the payment till the 
next event shall happen on which the fine would 
be due. But the commencement of the rent- 
chai^e of tenants, not parties to the agreement, 
shall not be fixed by it; and it is expressly 
provided, that the particular circumstances of 
each case shall be considered, 

A scale of fees may be fixed for the stewards^ 
but the existing rights of stewards, who hold 
their office for life or good behaviour, are 
reserved and respected. Costs may also be 
provided for in the agreement, which, when so 
made and executed, and confirmed by the com- 
missioners, is binding on all persons. 

The rent-charge to be declared under this 
clause, if above 2O5., and the fines under the 
16th, are both to be valued in equal parts of 
bushels of wheat, barley, and oats, as in the 
case of tithe commutation rent-charges, (Tithe 
Act, § 38,) such prices being subject to varia- 
tion according to the annual advertisement of 
prices under that act. (See clause 36, post.) 

The 16th clause provides for the execution 
of a provisional agreement, (as in § 18 of 
the lithe Act,) if the parties representing 
the required interests of the lord and tenants 
be not present at the manorial meeting. Their 
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interest is to be calculated as laid down in 
the 17tli clause^ and a power of adjournment 
is given by the 18th. The 19th and 20th 
clauses^ (similar to those of the Tithe Act> 21^ 
22^) require that the agreement shaU bear the 
date of the first signature being attached to it^ 
or to the memorandum thereof^ and that, as 
well as the other instruments used imder this 
act, it shall be in the form directed by the com- 
missioners. These forms the commissioners are 
required to furnish to lords and copyholders 
applying for them> 

The 21st clause, like the 24th of the Tithe 
Act, gives power to the parties to refer suits 
and differences as to boundaries to arbitration, 
and further allows the referee to exercise the 
powers of reference, under the 2 & 3 W. IV. 
c. 80, for identifying corporation land. 

By the 22d clause the consents are required 
of certain ecclesiastical and corporate bodies 
having one third interest in any manor or 
land. 

By the 23d clause the commissioners are 
required, on receipt of the agreement duly 
executed, by themselves or their assistants, to 
enquire and caU for proof which will satisfy 
them whether it ought to be confirmed or not ; 
and if so satisfied, Siey are to confirm it tmder 
their hand and seal, adding the date, and 
pubUshing within the manor the fact of the 
confirmation. The agreement thenceforward 
becomes binding on all parties, and cannot be 
impeached by reason of any doubt as to the suffi- 
ciency in the number and interest of the parties 
to it. Power is reserved for the commissioners, 

* The Forms already settled by the Commissioners are given, 
p. 143, et seq. 
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if they shall see fit, to postpone the commence- 
ment of any rent-charge till the period of the 
next act or event, when the fine or other 
right for which it has been commuted shall be 
due and payable, adding such increase as they 
may think proper. 

GLAUSES XXIV^XXXVIII. 

VALUERS AND APPORTIONMENT* 

The appointment of valuers *^ for the purpose 
of making such valuations^ schedules, and ap- 
portionments as shall be required for carrying 
the agreement into execution/^ (§ 24), is to be 
made at the original meeting, or some adjourn- 
ment thereof, or at a meeting to be called for 
the purpose. K the commutation be effected 
by a rent-charge, fixed in the agreement, the 
tenants are to appoint, in the same manner as 
valuers are appointed by the landowners under 
the Tithe Act, § 32. But if the rent-charge be 
not so fixed, but is liable to increase or diminu- 
tioriy or left to be determined by the valuer s, the 
lords and tenants have an equal voice in their 
appointment. The valuers are required in 
every case (§ 26) to apply to the commis- 
sioners for instructions, and if an even number 
of valuers be appointed, the commissioners are 
authorized to appoint an umpire. In the Tithe 
Act (§§ 33, 63), the parties interested may 
give instructions, in default of which the valuers 
may act on their own discretion. This power 
is in effect possessed by the valuers under the 
present act; as both by the 14th and 28th 
clauses they are required to take the particular 
circumstances of each case into consideration. 

The 26th clause gives them power of entry 
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on the premises affected by the agreement^ 
but they are required in such case to produce 
an authority under the hand and seal of the 
commissioners or assistant commissioners; 
they are also required to make a solemn decla- 
ration that they will act faithfully. For the 
purpose of enabling them to discharge the 
duties unposed on them the steward of the 
manor is to furnish the information set forth in 
the 27th clause. This provision^ which is of 
considerable importance to all parties, renders 
it obligatory on the steward to furnish the 
required information from the moment that a 
commutation is set on foot to its completion* 
But the requisition to the steward must origin* 
nate with different parties^ according to the 
stage of the business in which it is made. In 
the first instance, it may be demanded by three 
tenants signing the notice of a commutation 
meeting; in the next, by the chairman of the 
meeting ; in the third by the valuers, who can 
only be appointed at a meeting; and at all 
times by the commissioners. The lord, of 
course, can command the information, the 
steward being to all intents and purposes his 
agent in the manor. The principal information 
which he is required to give, and without which 
the valuers could not act, is, 1 st, a correct written 
list of the tenants; 2d, a statement setting forth 
their lands ; 3d, the amount at which they are 
assessed in the poor-rate; 4th, the amount 
received for the last three heriots ; or, 6th, such 
information from the ooiut rolls, rental books, 
and otherwise, as the commissioners may direct.^ 
This statement the steward is bound to produce 
at any meeting, and to furnish copies, or allow 
extracts to be taken. If there be no steward, 

* See forms 6, 14, 15, (pp. 164, 162-3,) for the particulars of 
the r^torii repaired from Uie steward and valaeini. 
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the lord is to furnish the required informadoiL 
Power is also given to the lord and steward to 
apply to the tenants to learn their respective 
ages^ a provision essential to any calctdation of 
the value of any interest or payment contingent 
on the life or death of a tenant. If the tenants 
refuse to give their age^ they are precluded 
from objecting to any error in that respect in 
the valuation or apportionment. If they give 
a false statement of age a penalty of £10 is 
incurred. Any refusal by a lord or steward to 
furnish such information renders him liable to 
a penalty of £5. 

. The 28th clause contains the necessary direc- 
tions for the valuation and apportionment of 
the rent-charge, where such apportionment 
shall not already have been made in the agree- 
ment. Due allowance is to be made for all 
facilities for improvement^ and other special 
circumstances, a provision analogous to those 
in the Tithe Act, which require that regard 
should be had to the produce and productive 
quality of the land^ due allowance being madis 
for moduses and exemptions. The relative 
rights and interests of lords of manors, being 
tenants for life, or having only limited interests, 
and of those in reversion, and the proportion of 
rent-K^harge to be paid to the former, are also to 
be considered and fixed by the valuers. And 
in cases of tenants with like limited interests, 
they are to fix the proportion (if any) of rent- 
charge, of which the payment may be deferred 
until the next act or event on which a fine would 
become due. They are also generally, where 
any payment should be so deferred, to fix 
the nominal fine, not exceeding five shilling, 
required by the 14th clause to be reserved in 
every case where the agreement is for a rent- 
charge. If required, they are to apportion 
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the costs, subject to the approbation of the 
commissioners. 

When the schedules of valuation are com- 
pleted^ the commissioners are to cause the same 
to be deposited at some place widiin the manor 
for inspection, and call a meetins for hearing 
and determining objections, at ^hich the com- 
missioners or some assistant commissioner may 
attend for such purpose (29). This is a similar 
provision to the meeting imder the Tithe Act 
(& 51), for the deposit of awards and hearing 
objections; but a useful condition is added, that 
no person shall, except upon cause allowed by 
the commissioners, be entitled to make any ob- 
jection unless notice of it, in such form as the 
commissioners shall direct, shall have been left 
at the office of the commissioners ten days pre- 
vious to the meeting, or at the place of deposit, 
if the objector be not the lord of the manor. 
These notices are to be annexed to the schedule 
objected to. And all necessary alterations and 
amendments are to be made by the commis- 
sioner or assistant commissioner in the valua- 
tions, apportionments, or schedules, up to the 
final apportionment by the commissioners, the 
declaration or affidavit of the steward, or such 
other proof as they may deem sufficient, being 
first received by them. 

The expenses (30), where the valuers have 
been appointed by the tenants only, ars 
to be paid by them in rateable proportions 
to the sum charged on their land. Where 
there has been a joint appointment of not more 
than two valuers, the lord and tenants are to 
pay the expenses in moieties. Where more 
than two have been appointed the lord is to 
pay one third, and the tenants two thirds, and 
m all cases of dispute the decision is left to the 
commissioners. 
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After the valuations and schedules are thus 
completed^ the final schedule of apportionment 
is to be made by the commissioners {3l)j con- 
taining the foregoing particulars^ with such 
additions as are set forth in this clause. A 
copy of the commissioners^ schedule of appor- 
tionment is also to be deposited for inspection 
within the manor(32);but no meetingis required 
to be held for the purpose of hearing objections* 
After lying for such time as the commissioners 
may durect, it is to be returned to them with any 
notice of objections which may have been re- 
ceived during the period of deposit^ and after due 
correction they are to cause it to be engrossed^ 
and to confirm -it under their hands and seal. 

Two copies of the confirmed apportionment 
and agreement, and their respective schedules^ 
are to be made under the seal of the commis- 
sioners (33), one to be kept with the court rolls 
by the steward^ the other by the clerk of the peace 
for the county or jurisdiction in which the 
manor is situated. To these copies any inte- 
rested party is to be entitled to have access on 
payment of a fee of 2s. 6d. for inspection^ and 
a charge of 2d. per folio for copies or extracts. 
The recitals or statements in every confirmed 
apportionment^ and the agreements^ schedules^ 
maps^ plans^ and other documents or writings 
annexed to them^ are (as in the case of tithe 
apportionments, § 64,) to be taken as satisfac- 
tory evidence of the matter recited or stated. 
And this final deposit is to be notified by ad- 
vertisement, or otherwise, as the commissioners 
may direct. 

The commissioners are^ also empowered 
(§ ,34), before the confirmation of any instru- 
ment by them, to give notice to reversioners, 
and other parties, as they may see fit. This is 
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a provision similar to § 65 of the Tithe 
Act. Clause 36 gives them the power of 
correcting errors by consent^ even after the 
confirmation, a power more extended than that 
recently acquired in tithe cases, by the 2 and 3 
Vict. c. 62, § 8, for correcting manifest errors 
exercised in a confirmed award, which must be 
before the confirmation of the apportionment. 

After the confirmation of the apportionment 
the lands are declared (36) to be discharged 
from the rights purporting to be commuted by 
it. Instead of these rights, there is to be pay- 
able thenceforth, or from such time as the com- 
missioners shall have fixed in the apportion- 
ment, the annual rent-charge mentioned in it. 
This, when not exceeding 20^., is to be paid 
according to the sum stated ; when above 20^., 
the payment is to be in the nature of a com 
rent-charge, as in the case of rent-charge 
for tithe (Tithe Act, § 67). Thus, after the 
parties have fixed the annual sum for which 
they agree to commute their rights, this sum 
is then supposed to be laid out in the purchase 
of equal quantities of wheat, barley, and oats^ 
at the prices named in this clause: viz., 
6s. ll%d. per bushel for wheat; 4s » Id. for 
barley ; and 2^. 1 Old. for oats.* The quantities 

* The permanent prices on which tithe rent-charge is fixed 
are those of the average of seven years ending Christmas ] S36 : 
viz., 7«. 0\d, for wheat ; 3s. llf J. for barley ; and 2s. 9d. for 
oats. It will be seen that the prices of this Act, which 
are those of the seven years' average ending Christmas, 1840, 
are higher than those of the Tithe Act ; hence fewer bushels 
of com can be purchased, and so copyhold commutation rent- 
charge is less valuable in proportion than tithe commutation 
rent-charge. The difference is about two and a half per cent. 
I am indebted for this comparison to Mr. Pyne, of the Tithe 
Comnaission, whose calculations for variations of tithe rent- 
charge are well known to the public. He is about to publish 
calculations exclusively applicable to this Act, which, there is 
no doubt^ will be equally useful with the former. 

2 
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of bushels of each kind of com thus founds in 
fact constitute the rent-charge. This rent-charge 
is to be paid from and after the 1st January 
following the commutation, half yearly, the first 
payment being on the next succeeding Ist July, 
and on the Ist January and 1st July in every 
year (except when the payment is specially de- 
ferred by the commissioners). The payment 
is noty however, to be in corn, but is to be the 
value in money of the bushels of each kind of 
corn fixed as the rent-charge, calculated accord* 
ing to the prices of com stated in the adver* 
tisement pubUshed in the Gazette under the 
Tithe Commutation Act on each 1st of January 
next preceding the payment. 



CLAUSES XXXIX.— LI. 

POWER FOR SETTLING DISPUTES, AND RE- 
COVERY OF EXPENSES, AND RENT-CHARGE. 

The 39th, and three following clauses, en- 
abling the commissioners to hear and determine 
existing disputes, subject to an appeal to the 
superior courts at Westminster, with some useful 
additions in the 39th clause for giving notices 
to interested parties, are taken from the 45th 
and three following clauses of the Tithe Act. 
The 43d clause, which gives power to summon 
and examine witnesses, is similar to the 10th §, 
and the 44th, which provides for payment of 
their expenses, is taken from the 73d § of that 
Act. The 46th clause enables tenant or occu- 
pier paying any such rent-charge or expenses, 
to deduct the amount from his rent, or to have 
it allowed in account with his landlord. 

The 46th clause, following the analogy of 
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the Tithe Act (§ 79), relieves occupying 
tenants in certain cases from the payment ^ 
of rent-charges or expenses imposed on the 
lands in their occupation when they exceed the 
amount of the occupation-rent^ and in any such 
case the provisions of the Act are to be null and 
void, unless the tenant on the court^roll give 
security for payment to the satisfaction of the 
occupying tenant and the commissioners. 

The 47th and two following clauses, giving 
powers of distress and entry, and for perception 
of profits and account, are taken from the Slst 
and two following sections of the Tithe Act. 

The Statute for apportionments of rents, 4 
& 5 W. IV. c. 22, is made (60) to extend to the 
rent-charges under this Act^ as in the case of 
Tithe rent-charge by § 86 of the Tithe Act. 

Rents, fines, heriots, or other rights accrued 
previous to the 1st of January next following 
the apportionment, are excluded from the 
operation of the Act, by clause 5 1 • 



CLAUSES LII— LV. 

VOLUNTARY, SUPPLEMENTAL, AND OTHER 

COMMUTATIONS. 

The 52d clause enables the lord and any one 
or more of the tenants to efiect a commutation by 
voluntary agreement of any rights therein speci- 
fied. The terms of this agreement may embrace 
all or any of the various particulars to which a 
manorial commutation under the 14th and 15th 
clauses may extend. But the commutation 
must be confined to the two leading principles 
of a rent-charge and small fine, not exceeding 5$,, 
or a fine on death or alienation. The distinc- 
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tion is^ that a commutation under this power 
has no compulsory effect on a minority. 

Where there are twelve persons parties to 
the agreement^ and the agreement does not in- 
clude an apportionment, the commutation may 
be effected by a schedule to be prepared by the 
steward, and confirmed under the hands and seal 
of the commissioners ; and the provisions re- 
specting valuers and deposit of apportionment 
are to be applicable to such cases, except that 
the commissioners are restrained from making 
any alterations in the schedule or terms of com- 
mutation, save by consent. And where the 
estate of any party is less than fee-simple, 
notice is to be given to the reversioner, &c. 
whose assent or dissent is to be given in writing 
to the commissioners. But in all cases power 
is given to the parties to effect such commuta- 
tions by any such form of conveyance, &c., as 
the commissioners may agree to. 

The 63d clause is appUcable to all cases of 
commutation fines, and admittance of any 
person to lands subject to such fines, and gives 
the lord the same powers for enforcing admit- 
tance and recovery of fines, as are given in the 
case of infants and other persons under legal 
disability by 1 W. IV. c. 66. (See note to this 
clause, post.) 

The 64th clause gives power to effect a supple- 
mental commutation of any rights not included 
in a previous commutation; also to substitute, 
after any original or supplemental commutation, 
a rent-charge and small fixed sum for a fine on 
death or alienation, and the converse. 

Clause 66 is of considerable practical im- 
portance, as it enables parties, at any period 
after the commutation, to subdivide the rent- 
charges fixed underthis A§t,by a simple entry on 
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the court roUs^ in the same way as is now the 
usage in apportioning quit-rents. This is ana- 
logous to the 72d §*of the Tithe Act, although 
there, for want of a more convenient machinery, 
the subdivision can only be effected by the 
commissioners of land tax and two justices. 
In this case the entry on the rolls by the 
ste^v^ard is sufficient, but the lord and tenants 
must concur in giving a warrant or authority 
in writing for the entry. 



CLAUSES LVI— LXIV. 

PROVISIONS FOR ENFRANCHISEMENT. 

The powers for enfranchisement are wholly 
of a voluntary kind, the great advantage of the 
Act being, as before remarked (p. ix. ante), 
that it removes legal disabilities, and furnishes 
a safe machinery and other facilities for the 
purpose. The principal clause enabling lords 
and tenants to enfranchise is the 56th ; under 
this clause the lord, whatever may be his inte- 
rest, and any tenant or tenants, may, with the 
consent of the commissioners^ enfranchise any of 
the lands holden by such tenant. When twelve 
tenants or more concur, the enfranchisement 
may be effected by a schedule of apportionment 
to be agreed upon between the parties, or pre- 
pared by the steward, and in either case to be 
confirmed and sealed by the commissioners. 
The schedule is to state the consideration, and 
mode and times of payment, according to an 
apportionment to be fixed by valuers appointed 
by the parties, or as may seem just to the com- 
missioners. Provision is also to be made for 
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compensation to the steward, and all other 
provisions of an apportionment are to be at- 
tended to, except that, as in the case of volun- 
tary commutation^ the commissioners cannot 
make alterations, save by consent. And, as in 
that case, notice is to be given to reversioners, 
or otherwise, as the commissioners shall direct. 

When the enfranchisement is not entered 
into by all the tenants, or any twelve of them, 
or in any case where the parties see fit, it may 
by clause 67 be effected by such conveyance, 
as would be suflScient if the lord were seized 
in fee.* 

The commissioners, on the request of any 
three tenants, but not otherwise, are to satisfy 
themselves of the lord^s title, and all expenses 
are to be borne by the lords and tenants in 
such proportions as they may agree, or as the 
commissioners may direct (68). But expenses 
of lords having particular estates, or being 
trustees, may be paid out of the money to be 
received as the consideration of the enfranchise- 
ment. If the lord refuse to have his title inves- 
tigated, or if the commissioners are not satisfied 
with the title, the agreement is to be void. 

By clause 69 it is enacted that where the 
lord is under legal disability, the enfranchise- 
ment money is to be paid as thereinafter pro- 
vided for. This seems to refer to the 73d and 
two following clauses, which are analogous to 
the money clauses inserted in luilway, inclosure, 
and other acts, where compensation money is 
payable under similar circumstances. 

The 60th clause enables the commissioners, 
where the enfranchisement is effected by a 
schedule of apportionment, and it shall have 

• This conveyance does not appear to be exempt from stamp 
duty. See note to clause 93. 
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been stipulated by the tenants in the agree- 
ment that the payment of a portion of the con- 
sideration money shall be deferred^ and also 
with the consent of the lord» where no such 
stipulation shall have been made^ to defer such 
payment^ if the tenant is possessed of only a 
limited interest, to the happening of the next 
act or event, on which the fine or right would 
have accrued if the land had remained unenfran- 
chised; with such addition as the commis- 
sioners shall direct. Powers are given "by the 
6l8t clause to the lord for seizure of rents and 
profits, if such deferred payment and addition 
be not duly paid. 

The 62d clause extends the power of defer- 
ring payment of the consideration for enfran- 
chisement, with interest at £4 per cent., to any 
tenants, by declaring the same a charge on their 
land, for any term not exceeding 14 years, or 
for the life of a tenant for life, and one year 
beyond. A provision is added declaring that the 
lord shall not be bound to receive the principal 
in such cases during the period of deferred 
payment, except after twelve months^ notice. 
And powers of distress for interest in arrear 
are also given. 

When the lord has only a limited interest or 
estate in the manor, the 63d clause enables the 
commissioners to fix the proportion of any 
deferred payment to be made to him out of the 
sums to be received for enfranchisojnent of 
any of the lands of such manor. 

The 64th clause declares that all lands so en- 
franchised shall be held under the same title as 
they had previous to the enfranchisement ; and 
shall not be affected by the title of the manor, 
as in ordinary cases of enfranchisement they 
would be. 
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CLAUSES LXV— LXIX. 

GENERAL PROVISIONS FOR EXPENSES^ AND 
PAYMENT OF CONSIDERATION FOR EN- 
FRANCHISEMENT. 

The 65th clause provides that any expenses 
attending commutations or enfranchisements 
shall he paid in such proportions as the com- 
missioners shall direct; and gives the like 
power of recovery on their certificate by the 
warrant of two justices, as are given for costs 
under the Tithe Act, § 75. 

The 66th clause adds a power to recover 
such costs by an action at law, if they are not 
levied by distress under such warrant within 
two months from its being granted. And the 
commissioners' certificate and justices^ warrant 
are declared to be sufficient evidence of the 
amount of expenses sought to be recovered. 
The like powers of recovery of expenses against 
the person beneficially interested in the land 
are given, by the 67th clause, to trustees ; the 
occupier of any land Uable to distress being 
entitled to set off the amount against his land- 
lord in account for rent. 

The 68th and 69th clauses enable lords and 
tenants respectively to charge their costs on 
the land to which they relate, with interest at 
£4 per cent, per annum, but so that one twen- 
tieth be paid within every year; as in the 77th 
§ of the Tithe Act. The charge is to be a sim- 
ple entry on the court roll, without stamp, and 
for which a fee of 1 3«. 4d. only is to be paid to 
the steward. 



• •• 
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CLAUSES LXX— LXXVIII. 

PROVISIONS FOR CHARGING LAND WITH 
CONSIDERATION FOR ENFRANCHISEMENT^ 
AND TO WHOM TO BE PAID. 

The 70th and 71st clauses declare that the 
land enfranchised shall stand charged with the 
sums to be paid for enfranchisement^ as first 
charges 5 and that the persons seised in fee of 
such land shall be endowed with the character 
and rights of mortgagees in fee^ for the benefit 
of the lord. 

The 72d clause gives tenants the power to 
borrow such sums on mortgage of the enfran- 
chised lands; such charges to have priority over 
all other charges^ as first mortgages in fee. 

The 73d and two following clauses provide 
that when the lord is seized in fee^ or has the 
power to give a discharge as trustee, the con- 
sideration for enfranchisement shall be paid to 
him. If only seised for a Umited estate^ or 
under disabiUty, then the money is to be paid 
into the bank of England if above £200, under 
the 1 6. IV. c. 35^ in the name of the account- 
ant-general of the Court of Exchequer, to the 
account of the copyhold commissioners, and to 
be at the disposal of the court on the petition of 
parties interested, for the purposes set forth 
in the clause. If under £200 and above .£20, 
then to be paid to the account of the ac- 
countant-general in the bank of England, or to 
two trustees to be nominated by the respective 
parties, and disposed of in liki manner (74). 
If the amount to be paid for all the enfranchise- 

2§ 
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ment be under £20^ then to the parties entitled 
for the time beings or if under disability^ to 
their Guardians, &c. (75). 

If the money be paid to the lord of any manor 
not entitled to the same^ by clause 76 the 
remedy is to be against such person, and not 
against the land. 

All sums payable to the steward are to be 
paid to him, his executors, or administrators, 
(77). And the receipts of persons entitled 
under the Act are declared to be sufficient dis- 
charges, and the parties paying are not to be 
liable to see to their application. But the 
steward is required for better evidence of such 
payment to make a memorandum of them 
on the copy of apportionment deposited with 
him (78). 



CLAUSES LXXIX, LXXX. 

TENURE OF LAND AFTER COMMUTATION. 

See ante, p. viii. 



CLAUSE LXXXI. 

TENURE OF LAND AFTER ENFRANCHISE- 
MENT. 

See ante, p. x. 
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CLAUSES LXXXII— LXXXIV. 



RIGHTS; ETC., NOT COMMUTED BY THE ACT. 

« 

By clause 82, certain specified rights and all 
other rights, which are not expressly commuted 
under the Act are not to be affected by it ;* 
nor is it to operate so as to allow of the lord 
inclosing waste or common. 

The Act is not to prevent commutations or 
enfranchisements which may be made indepen- 
dently of it, nor to revive any right to fines or 
other manorial claims barred by the statute of 
limitations (83). 

Clause 84, gives power to tenants to grant 
rights of way, and other easements, in aid of 
the lord^s right to mines and minerals, when 
reserved under the Act. Such grant, and the 
consideration for it, to be expressed in the 
agreement for commutation, or in case of an 
enfranchisement in the conveyance effecting 
the same. 



CLAUSES LXXXV— XCII. 

IMPROVEMENT OF TENURE. 

See ante, p. x. 



* Bat by §$ 62, 54, any of these rights are capable of com' 
mntatioii by consent, and by § 13, the rights in mines and 
minerals may be commuted in a compalsory agreement, if ex- 
pressly agreed to. 
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CLAUSES XCIII— CII. 

MISCELLANEOUS CLAUSES. CROWN LANDS, 

ETC. 

By clause 93, certain instruments under this 
Act are exempt from stamp duty.* 

Clause 94, declares the giving of false evi- 
dence to be perjury, and any party making a 
false declaration liable to its penalties. Refusing 
to attend on the summons of a commissioner 
or assistant commissioner, or to give evidence, 
or altering books, maps, &c., is a misdemeanor. 

Clause 95 gives the commissioners certain 
protections in the execution of their duties, as 
in the 94th § of the Tithe Act. 

Clause 96 declares that no order, adjudica- 
tion, or proceeding under this Act shall be 
removeable by certiorari. 

For crown lands, and land vested in the 
crown in right of the duchies of Lancaster and 
Cornwall (97-98), see ante, p. xii. 

The Act is declared to extend to England, 
Wales, and Ireland (100). 

Clause 101 is the usual provision allowing 
the Act to be altered diuing the present ses- 
sion. 

Clause 102 is the interpretation clause, for 
which see next page. 

* See note to this clause, p. 136; 
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PART 111. 

INTERPRETATION OF THE ACT. 

The full scope and extent of the Act 
cannot be understood without bearing in 
mind the meaning extended by the 102d 
clause to the words used to express the 
leading subjects of its provisions; they are 
as follows : 

Enfranchisement — Includes the discharge 
of freehold land from heriots and other 
manorial rights.* 

Heriots — Include money payments in lieu 
thereof. 

Land or Lands — Comprise, 1st, lands holden 
by copy of court-roll ; 2dly, by custom 
of any manor ; 3dly, lands holden of any 
lord of a manor in ancient demesne; 
4thly, whether in fee or for life or lives, 
or for years; 5thly, all land holden of 
a manor subject to any manorial rights ; 
6thly, messuages, tenements, and corpo- 
real or incorporeal hereditaments subject 
to manorial rights, or any imdivided 
part or share therein. 

Lord — The person or persons for the time 
being filling that character, or acting in 
that capacity whether rightfully or law- 
fully entitled or not, and whether male 
or female. 

* See § 13, for rights forming the subject of a ma- 
norial commutation, and § 82 for rights which are not 
included except when expressly commuted by a volun- 
tary commutation. 
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Manor — ^Any manor or reputed manor of 
whatever tenure the same may be, or 
such portion or portions of a manor as 
the commissioners, by an order under 
their hands and seal, with the consent 
of the lord in writing, imder his hand 
and seal, may direct to be considered a 
manor for the purpose of effecting a 
commutation or enfranchisement under 
the Act, 

Person — ^To include any body politic, corpo- 
rate, or collegiate, as well as an indivi- 
dual. 

Rents — " ReUefs^^ and ^^ Services" not being 
service in the lord's court. 

Steward — ^The clerk of any manor, also the 
person or persons for the time being 
filling that character, or acting in that 
capacity, whether rightfully or lawfully 
entitled or not. 

Tenant or Tenants — ^All persons holding 
by copy of court-roll^ or as customary 
tenants, or holding lands subject to any 
manorial rights, and whether holden to 
them and their heirs, or whether granted 
to two or more to be holden in succes- 
sion, or holden for life or lives or for 
years. 

The usual provision is added, tiiiat the sin- 
gular shall import the plural, and the masculine 
gender include females, and the converse. 



AN ACT, &c. 

4 & 5 VICTORIA, c. 35. 

An Act for the Commutation of certain 
Manorial Rights in respect of Lands 
of Copyhold and Customary Tenure, 
and in respect of other Lands subject 
to such Rights ; and for facilitating 
the Enfranchisement of such Lands, 
and for the Improvement of such 
Tenure. 

[June 21, 184L] 

TyHEREAS it is expedient to provide the 
means for an adequate compensation for 
the rents, fines, and heriots payable to the 
lords of manors in respect of lands of copyhold 
and customary tenure, and in respect of other 
lands subject to such payments, or any of them,* 
and for lacilitatin^ the voluntary enfranchise- 
ment of such lanas,t and for improving such 
tenure :% Be it therefore enacted by the 
Queen^s most excellent Majes^, by and with 
the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present 
Parliament assembled, and by the authority 
of the same, That ^^ The Tithe Commissioners Appointment 
for England and Wales ''|| for the time being ojcommis- 

* See Introduction and Analysis, p. v. ante, 
t Ibid. p. ix. % Ibid. p. x. 

II See Tithe Commutation Act/ 6 <fe 7 W. IV. c. 71, § 1. 

^ It may be generally noticed that the Tithe Commutation 
Act is so often referred to rather to show the analogy of its 
provisions to the proceedings under this Act, than as implying 
that the former are literally followed. The chief points of 
resemblance are, the construction of the commission ; the plan 
o£ an agreement, voluntary as to the larger proportion of the 
interested parties, and compulsory as to the remainder; and 
the general publicity and registry of the proceedings. 
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shall be the convnissloners for carrying this 
Act into execution ; and that^ should the same 
not be fully carried into effect before the duties 
of the said Tithe Commissioners shall cease, it 
shall be lawful in such case for one of Her 
Majesty^s principal Secretaries of State to ap- 
point any number of fit persons to be commis- 
sioners to carry this Act into execution, in 
the place of such commissioners so ceasing 
to act, and at pleasure to remove any one or 
more of the commissioners so appointed, so 
that the number of commissioners shall never 
exceed three ; and upon every vacancy in the 
office of commissioner some other fit person 
shall be appointed to the said office in like 
manner; and until such appointment it shall 
be lawful for the remaining commissioners or 
commissioner to act as if no such vacancy had 
occurred. 



Style of com- 
missioners. 



To have a 
common i^eal. 



2. And be it enacted,* that the commission- 
ers acting in the execution of this Act shall be 
styled ^^The Copyhold Commissioners,^' and 
shall have their office in London or Westmin- 
ster; and they, or any two of them, may sit 
from time to time as they deem expedient, as 
a board of commissioners for carrying this Act 
into execution ; and the said commissioners 
shall cause to be made a seal of the same board 
and shall cause to be sealed or stamped there- 
with all agreements and awardsf or apportion- 
ments confirmed by the said commissioners in 



••* Ibid. § 2. 

t By the 23d clause, agreements, and by the 32d, apportion- 
ments, are to be confirmed by the commisdioners. But there 
are no provisions in the Act enabling or requiring the commis- 
sioners to make awards, as in the case of compulsory proceed- 
ings, under the Tithe Commutation Acts. 
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pursuance of this Act ; and all such agreements^ 
a'vv^ards, apportionments^ and other instruments Instramenta 
proceeding from the said boards or copies ■®®^^*°.*^ 
thereof, purporting to be sealed or stamped g^JJence.^" 
with the seal of the said boards shall be received 
in evidence without any further proof thereof; 
and no agreement, award, or apportionment 
shall be of any force unless the same shall be 
sealed or stamped as aforesaid. 

3. And be it enacted,* that the said commis- CommUsionen 
sioners shall from time to time give to any one g® '*'J^*of 
of Her Majesty's principal Secretaries of State state. 
such information respecting their proceedings, 

or any part thereof, as the said principal secre- 
tary of state shall require, and shall once in every 
year send to one of the principal secretaries of 
state a general report of their proceedings ; and Annaai Report 
every year such general report shall be laid^^.****^^^*''^® 
before both houses of parliament within six " *"®" ' 
weeks after the receipt of the same by such 
principal secretary of state, if parliament be sit- 
ting, or if parliament be not sitting then within 
six weeks after the next meeting thereof. 

4. And be it enacted,t that it shall be lawful Power to 
for the said commissioners from time to time app^i^* «"?<* 'e- 

. 1 1. r ^u • 4. J. • • move assistant 

to employ such of the assistant commissioners commissioners 
appointed under the provisions of an Act passed secretary, <&c. 
in the sixth and seventh years of the reign of 
His late Majesty King William the Fourth, and e A 7 w. IV. 
intituled ^ An Act for the Commutation of Tithes ^^'''^• 
in England and Wales,^ as they shall see fit, or 
to appoint a sufiBcient number of other persons 
to be assistant commissioners, and also a secre- 

• Titbe Commutation Act, $ 3. t Ibid. § i. 
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taiy, assistant secretaries^ and all such clerks^ 
messengers^ and officers as they shall deem 
necessary, and to remove such assistant commis- 
sioners, secretary, assistant secretaries, clerks^ 
messengers, or officers, or any of them, and on 
any vacancy in any of the said offices to ap- 
point some other person to the vacant office ; 
and the person so employed or appointed shall 
assist in carrying this Act into execution at 
such places and in such manner as the said 
commissioners may direct : Provided always, 
that the said commissioners shall not appoint 
more than ten such assistant commissioners to 
act at any one time, unless the lord high trea- 
surer, or any three or more of the commissioners 
of Her Majesty's Treasury, of the United 
Kingdom of Great Britain and Ireland, shall, 
in the case of each such additional appointment 
consent thereto: provided further, that the 
number of such clerks, messengers, and officers 
shall be subject to the like consent. 

No commis- 6. And be it enacted,* that no commissioner 

*h'"H *° *** /" ^^ assistant commissioner appointed as afore- 

Commo^ ^ ®^^ s^all during the continuance of such office 

be capable of being elected or of sitting as a 

member of the House of Commons. 

Operation of 6- And be it enacted,t that no commissioner 
"^^ ointm nts ^^ assistant commissioner, secretary, or other 
UmH^ to^ive 9^^^^ ^r persou so to be appointed, shall hold 
years. his office for a longer period than five years 

next after the day of the passing of this Act, 
and thenceforth until the end of the then next 
session of parUament ; and after the eiqpiration 

• Tithe Commutation Act, § 6. f jbid. § 6. 
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of the said period of five years and the then 
next session of parliament so much of this Act 
as authorizes such appointment shall cease. 

7. And be it enacted,* that the salaries of the Salaries and 
<x)mmissioners, the allowance to the assistant ^^^i^^^"*^*** J 
commissioners, and the salary of the secretary, 
assistant secretaries, clerks, messengers, and 
other officers to be appointed under this Act, 
shall be from time to time regulated by the 
lord high treasurer or the commissioners of 
Her Majesty^s treasury, or any three of them : 
Provided always, that the salary of a commis- 
sioner shall not exceed the sum of two thousand 
pounds a year, including any salary to which 
he may be entitled under the said Act of His 
late Majesty King William the Fourth ; nor 
the allowance to an assistant commissioner the 
sum of three pounds for every day that he shall 
be actually employed or travelling in the per- 
formance of the duties of his office, including 
any allowance to which he may be entitled 
under the said act ; nor the salary of the secre- 
tary the sum of eight hundred pounds a year ; 
and that the salaries of the assistant secretaries, 
clerks, messengers, and other officers shall be 
in fit proportion : provided also, that the said 
Tord high treasurer or commissioners of Her 
Majesty's treasury may allow to any commis- 
sioner or assistant commissioner, secretary, 
assistant secretary, clerk, messenger, or other 
officer, any such reasonable travelling or other 
expenses as may have been incurred by him in 
the performance of his duties under this Act, 
in addition to his salary or allowance respec- 
tively. 

• Tithe Commutation Act, § 7. 
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to be paid out 8. And be it enacted,* that the salaries, 
Fimd°"°^^**^ allowances, and travelling and other expenses 
of the commissioners, assistant commissioners, 
secretary, assistant secretaries, clerks, messen- 
gers, and officers as aforesaid, and all other 
incidental expenses of canying this Act into 
execution not herein otherwise provided for, 
shall be paid by the lord high treasurer or the 
commissioners of Her Majesty^s treasury out of 
the Consolidated Fund of the United Kingdom 
of Great Britain and Ireland. 

Declaration 9. And be it enacted,t that every commis* 

of commission- sioner shall, before he shall enter upon the 
«w, &c. execution of his office, make the following 

declaration before one of the judges of Her 
Majesty's Courts of Queen's Bench or Common 
Pleas, or one of the barons of the Court of 
Exchequer ; (that is to say,) 

^I [A. B.], do solemnly declare, that I will 
faithfully, impartially, and honestly, according 
to the best of my sMll and judgment, fulfil all 
the powers and duties of a commissioner under 
an Act passed in the fourth year of the reign 
of Queen Victoria, intituled [here set forth the 
title of this Act]/ 

And that every such assistant commissioner 
shall, before he shall enter upon the executiofl 
of his office, make the like declaration (substi- 
tuting the words ^^ assistant commissioner '^ for 
the word "commissioner'')t before such judge or 
baron, or before any two justices of the peace 
for the county, riding, division, liberty, or juris- 
diction wherein such assistant commissioner 
shall be resident at the time of his appoint- 

• Tithe Commutation Act, § 8. f Ibid. § 9. 

J 1 Vict. c. 69, § 13. 
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ment, or before a master extraordinary in Her 
Majesty's high Court of Chancery ; and the 
appointment of every such commissioner and 
assistant commissioner^ with the time when^ 
and the name or names of the judge^ baron^ 
justices^ or master extraordinary before whom 
he shall have made the declaration as aforesaid, 
shall be forthwith published in the London 
Gazette. 

10. And be it enacted,* that the said com- CommiMion- 
missioners may delegate to their assistant com- ®" ™*y ^^^^' 
missioners, or to any one or more of them, |[J. 1^°^*"' 
such of the powers hereby given to the said 
commissioners as the said commissioners shall 
think fit, except the power to confirm agree- 
ments, awards, or apportionments, or to frame 
forms of agreements and other instruments, as 
hereinafter provided, or to do any act herein 
required to be done under the seal of the said 
commissioners; and the powers so delegated 
shall be exercised under such regulations as 
the said commissioners shall direct; and the 
said commissioners may at any time recall or 
alter all or any of the powers delegated as 
aforesaid, and, notwithstanding the delegation 
thereof, may act as if no such delegation had 
been made; and all acts done by any such 
assistant commissioner in pursuance of such 
delegated powers shall be obeyed by all persons 
as if they had proceeded from the said com- 
missioners, and the non-observance thereof 
shall be punishable in like manner. 

* Tithe Commutation Act, § 11. For power to summon 
and examine witnessei*, and call for papers, 6cc., (as in Tithe 
Commutation Act, § 10,) see clause 43 of this Act. 
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In case the lord 11. And be it enacted,* that whenever the 
or tenant of a lord qy tenant of a manor, or any person in- 
bcTunder disH- terested in any question or right connected 
biiity. with any commutation or enfranchisement 

under this Act, shall be a minor, idiot, lunatic^ 
feme covert, or under any other legal disability^ 
or shall be beyond the seas, the guardian, trus- 
tees, committee of the estate, husband, or at- 
torney of such person respectively, or in default 
thereof, or in case the party interested shall be 
unknown or not ascertained, then such person 
as may be nominated for that purpose by the 
said commissioners under their hands and seal^ 
after due inquiry shall have been made by them, 
as to the fitness of such person, shall for the 
purposes of this Act be substituted in the place 
of such lord, tenant, or other person : Provided 
always, that if any lord, tenant, or other person 
interested as aforesaid, shall be a trustee for 
charitable purposes, and the annual Value of 
the charity estate shall exceed fifty pounds, 
such trustee shall not sign any agreement or 
power of attorney, or join in any proceedings 
under this Act, without an order of Her 
Majesty's High Court of Chancery, to be ap- 
plied for by petition ;t but on such order being 
obtained, or if the annual value of the charity 
estate shall not exceed fifty pounds, such trustee 
may sign any agreement or power of attorney, 
and otherwise join in any proceedings under 



• Tithe Commutation Act, § 15. 

t The petition woaid of coarse require to be supported by an 
affidavit of the amount of annual value. But such an order 
does not appear to be necessary to give validity to a manorial 
agreement for commutation, where the trustee is passive, and 
his interest is less than one fourth, in which cose the agree- 
mentis binding on him under § 14. 
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this Act, as if he had been beneficially interested 
in such charity estate. 

12. And be it enacted,* that it shall be lawful Agent may be 
for any lord or tenant of a manor, or any other **PPo»nted by 

•^ . . X J • \ ^' "^ 1 power of at- 

person mterested in any commutation under tomey. 
this Act, by a power of attorney given in 
writing under his hand, or in the case of a 
corporation aggregate imder the common seal 
of such corporation, from time to time to ap- 
point an agent to act for him in carrying into 
execution the provisions of this Act; and all 
things which by this act are directed or autho* 
jdsed to be done by or in relation to any person 
may be fully done by or in relation to the agent 
so duly authorised of such person ; and every 
such agent shall have full power, in the name 
and on behalf of his principal, to concur in and 
execute any agreement and vote in any question 
arising out of the execution of this Act, and 
make any inspection and sign any notice of 
objection under the provisions of this Act ; and 
every person shall be bound by the acts of any 
such agent, according to the authority com- 
mitted to him, as fully as if the principal of 
such agent had so acted; and the power of 
attorney under which the agent shall have acted, 
or a copy thereof authenticated by the signature 
of two credible witnesses, shall, at the first 
meeting under the Act attended by such at- 
torney under such power, or whenever requested 
by the chairman or by any other interested 
party present at such meeting, be delivered to 
the chairmanf for the time being, and the same 

• Hthe Commntation Act, § 16. 

t The cbainnan should never omit to call for these powerSi 
and see that they are sufficient for the purpose, as the validity 
of the agreement may wholly depend on their accuracy. This 
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In case the lord 11- And be it enacted,* that wh^r^ every 
or tenant of a lord OT tenant of a manor, or any  vomey, and 
STunder^'diL. terested in any question or rig> ^^ of the said 
with any commutation or ev^ovided: Pro- 
under this Act, shall be a mir ,son having made 
feme covert, or under any o^' j. deliver notice in 
or shall be beyond the ser ^on seal (as the case 
tees, committee of the ^-vocation thereof to the 
tomey of such person ^^ch meeting, no act which 
thereof, or in case ^\/the person so appointed 
unknown or not ' J of such notice, without a 
as may be nom'/'^t, shall bind the principal; 
said commissi y^pov^^^ «iay ^e in the form fol- 
after due inr/J^^ 

as to the A/ ^^ 

purposp r .f^ot ^*^ J 

of sur' ' 5. of, &c., lord [or copyholder, cus- 
alw' / ^^f ^oant, or freeholder, as the case may 
VD'yJf fiff^^the said manor, do hereby appoint C. D. 
'^^ W ^ 10 be my lawful attorney, to act for me 
^ ^respects as if I myself were present and 
^^ ^s i^ ^^^ execution of an Act passed in the 
*^th* year of the reign of hef present Majesty, 
•^tituled [here insert the title of this Act], 
pated this day of one thousand 

Piffht hundred and 
/ ^ ^(Signed) A,B/ 

is the more important as although a general form is given in the 
Act, which if followed will give authority for the agent con- 
senting to any terms of agreement, yet the wording of this 
clause " that every person shall be bound by the acts of any 
such agent acccording to the authority committed to him,^* 
makes it necessary to see in every case that the agency is not 
limited. As the power is to be appended to the agreement, it 
will be a useful precaution for every agent to obtain his power 
in duplicate. The power is not required to be under seal, 
except in the case of a corporation. It is desirable that it 
should be duly attested, the witness adding his address and 

calling. 

* The style of the Act is in 4 th and 5th years. See form 
No. 16, p. 163. 
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"^^ And be it enacted,* that any lord or lords Meeting* may 

' manor whose interest shall not be less {J^j^nanu 

^ e fourth of the whole annual value of of manon, on 

L ^ ^or, or any tenant or tenants of any twenty-one 

% /* the number of ten, or when there ^y^"?!^ 

' ^L jgk SO many tenants as ten, then one of agreeing in 

^k, Tiants of such manor may call a *«""' ^^ <^^"" 

ords and tenants of such manor, "^***^®°' 
.ereof in writing under his or their 
^ be affixed at least twenty-one days 
Ik - such meeting on the principal outer door 

^ the church of the parish within the limits of 
which the said manor or the greater part thereof 
in value extends, or on the door or on some 
conspicuous part of some house or building 
wherein the courts for the said manor are 
usually held,]: and to be twice at least within 
such twenty-one days inserted in some news- 
paper (or once in each of two newspapers pub- 
lished in successive weeks) generallv circulated 
in the county within which the said manor or 
the greater part thereof in value extends, for 
the purpose of making an agreement for the 
general commutation of the rents, || fines, and 

* Tithe Commutation Act, § 1 7. Tliis mode of calling the 
meeting \a the same as under the Tithe Commutation Act, 
with the improvement of allowing the advertisement to be in- 
serted in different newspapers, if published in successive, weeks. 
And in case of an adjournment it must be once advertised/ which 
hi not required in tithe commutations (see clause 18). By 
clause 16, the agreement may be provisionaL Clauses 52 and 54 
enable any one or more of the lords or tenants to effect volun- 
tary agreements for commutation, or to substitute one kind of 
agreement for another ; also to commute, by way of supple- 
mentary agreement, any rights not included in the original 
agreement. 

f See forms 1 and 2, p. 146, 147. 

{ See Form of Declaration of same having been affixed^ 
No. 3, p. 148. 

II The word ** Rents,'' by the interpretation clause 102, in- 
cludes reliefs and services, not being service at the lord's court; 
and the word ** Heriots" includes money payments in lien 
thereof. Tie word ** Manor," by the same clause, with the 
consent of the lord and the commissioners, may be limited to • 

3 
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heridts thereafter to become due in respect of 
lands holden of such manor^ and of the lord's 
rights in timber; and every lord and tenant 
attending such meeting shaU bear his own ex- 
penses of attendance ; and the lord and t^oiants 
At 8uch meet- ^j^q shall be present at any such meetiiiir 

ings the lord """«**«** "^ 4/*%.o*.«t. v o«j auvu jx<i;^i«^ 

and three Called as aforcsaid^ such tenants not being less. 
fourths iD in number than three fourths of the tenants of 
ri*?^! ""L***® sttch manor, and the intwest of the lord and 

tenftnu, ana ... t* •% • -% i 

three fourths the mterest of the tenants m the manor and 
in value of the lands respectively not being less than three 
Illl^!n J** fourths of the interest in the value thereof re- 

tne manor^ , _ . , . ^ 

may agree in spectively, computmg the mtcrcst of tenants as 
terms for the hereinafter is provided,* may proceed to make 
mutluin T and execute such an agreement as is herein- 
rents, fiDes,<ikc. after mentioned for the commutation of the 
rents, fines, and heriots thereafter to become 
due in respect of the lands holden of the said 
manor, and of the lord's rights in timber ; and 
if expressly agreed between such lord and 
tenants, the commutation may be made to ex- 
tend to rights in mines and minerals, but 
otherwise shall not extend to or affect such 
Agreement to rights ;t and thereupon such agreement shall be 
^ru!!ll* ^ reduced into writing, and a memorandum or 
""*"'«^- minute thei^f shaU be signed by the peraoiM 

SO agreeing to such commutation, or by their 
respective agents, t 

portion of a manor ; parties vill, in large manors, be enabled 
to effect a very general commutation, although they may not 
amount to the requisite majority of three fourths of the whole 
manor. 

• Clause IT. 

t The 82d clause defines many other rights which may be 
included in the agreement, but are not affected by it, unless 
expressly mentioned, nor unless every interested party join 
in it. 

X The signature of the chairman alone is not sufficient for 
this purpose. All the parties, whether principals or agents, 
should sign the agreement, or minute.^ 

_ * See Forms of Minutes, A, B, C, D, E, pp. 148-50; and 

form No. T, p. 155. Also form of Agreement No. 5, p, 158. 
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14. And be it enacted/^ that vndk Mgreeaumt Termi on 
for a commutation of the r^ts of the loid >>^*y menf ,^Jf^ 
be for the payment of an annual sum by way of made. 
rent-chai^y and of a small fixed fine upon 
death or alienation, which ahall in no case 
exceed the sum of five shiUmes, such rent- 
eharge to commenccf either in whole or in part^ 
according as the said commissioners shall direct, 
from the date hereinafter moitioned (except 
where otherwise directed by the said commis- 
sioners) and to be valued and variable (when 
such rent-charge shall exceed twenty shillings) 
according to the price of com, in like manner 
as is mendoned and provided with regard to 
the tithe commutation rent-charge in and by 
the said Act for the Commutation of Tithes in 

* This important clacuie forma the Imuiu of that part of the 
Act which relates to commutation. The agreement here pro- 
vided for is Tolantaiji to the extent of three fourths of the 
interests of the lord and tenants, but compolsory on the mi- 
nority to the extent of the remaining fourth. The objects of 
this compuisory power are the lorus rights in rents, fines, 
heriots, and timber ; also reliefs and services, and pecuniary 
payments in lieu of heriots, and mines and minerals, if expressly 
included. The commutation, under this clause, can only be 
for a rent-charge, and a small fine, not exceeding 6s,, payable 
on death or alienation. This fine is reserved as a memorial of 
the tenure, and is pajrable in money ; but the rent-charge, if 
exceeding 20s,, is payable in the price of corn, as in the case of 
tithe rent-charge. The basis on which the rent-charge is to be 
calculated, and its annual variations are fixed by clause 30 
(see also note, p. xxv, ante). By the 1 5th clause, the com- 
mutation may be effected for a fixed fine on death or alienation, 
also regulated \Sy the price of corn. All commutations under 
the Act must be eflfocfced in one of these two methods. The 
commutation takes effect, by the 36th clause, from the Ist of 
January next after the confirmation of the apportionment, but 
power is given to the commissioners by this clause, in the case 
of fines, or other rights not accruing, or payable during the 
tenancy of any party to the agreement, to defer the commence- 
ment of the rent-charge till the period at which the next act or 
event would happen on which the fine or rights would accrue. 
This power does not, however, extend to the lands of any 
tenant who is not a party to the agreement 

The agreement may be framed to meet the several arrange- 
Bienta of the parties in the following way ; viz. 
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England and Wales ; and the amount^ of every 
auch rent-charge may be specifically stated in 
such agreement^ or separate^ rent^charges may 
be therein agreed upon between the lord ana 
any one or more tenants^ parties to the agree- 
ment^ or the agreement may provide that the 
entire^ rent-charge^ though stated therein^ shall 
be subject to increase or diminution by the 
valuers to be appointed as hereinafter men- 
tioned^ to such an amount per centum as shall 
be therein expressed^ or that such separate 
rent-charges as aforesaid shall be subject to 
increase or diminution to a given^ amount per 
centiun^ in certain events to be specified in the 
agreement; and the agreement may also de- 
termine the^ apportionment for each tenant^ or 
it may provide that the entire^ rent-charge^ or 
the apportionment^ thereof, shall be fixed by 
such valuers, subject to the approbation of the 
said commissioners; and it may be agreed^ that 

' The amount of every rent-charge maybe stated. (Form p.l50.) 

' Or the separate rent-charges of one or more of the tenants. 

' The gross rent-charge, if stated (*), may be declared sub- 

ject to increase or dimination by the valuer appointed under 

clause 24, at a certain rate per cent (Form p. 161,) 

* Or the separate rent-cbarges (') may be subject to increase 
or diminution, at a given amount per cent , on such events as 
may be therein stated; in which case the intervention of the 
yalners in that respect is not called for. 

* It may also determine the apportionment for each tenant. 

" Or that the entire rent-charge shall be fixed by the valuers, 
subject to the approbation of the commissioners. (Form p. 151.) 

"^ Or that the apportionment may be fixed by them, with the 
like approbation. 

^ The commissioners may direct the commencement of 
certain portions of the rent-charge to be deferred, as above 
noticed, in which case the gross rent-charge will be propor- 
tionably less, until the event happens on which the deferred 
payment is contingent, when the rent-charge will be increased 
accordingly. But this can only be done with respect to lands 
of which the tenant on the Roll is a party to the agreenient.f 

t It is probable that this provision may be more practicaUy 
useful than any other, as it meets the common case of a 
party already admitted, who has paid his fine and fees, agreeing 
for the commutation of such payments in future, whenever 
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SO much of the rent-charge^ to be apportioned 
as aforesaid in respect of the lands of any 
tenant, as shall be in lieu of fines^ or other 
manorial rights to which such tenant would 
not be Uable thereafter during his tenancy^ 
shall not commence until the period of the next 
act or etent on which a fine or such other 
manorial right would have become payable or 
due, and that the amount of such rent-charge 
shaU be then increased accordingly ; but such 
agreement shall not fix the time for the com- 
mencement of the rent-charge to be apportioned 
in respect of the lands of any tenant who shall 
not be party to such agreement ; and all^ other 
provisions may be made for carrying into 
execution the intention of the parties and of 
this Act, so that nothing in such agreement 
contained (unless every tenant included therein 
shall be a party thereto) shall exclude or pre- 
vent the exercise of the powers herein^er 
contained for apportioning the rent-charge ac- 
cording to the particulars^ circumstances of each 
tenement, and for the relief of tenants for life 
and other persons in the cases hereinafter pro- 
vided for; and such agreement may fix a scale 
of fees to be payable to the steward^* from and 
after the confirmation of the apportionment, but 

' All other provisions for carrying oat the object of the Act 
may be inserted, 

'^ Bat, except where every tenant is a party (in which case 
there seems no reason for the restriction), nothing is to exclade 
the exercise of the powern Uiereinafter contained for appor- 
tioning the rent-charge according to the particalar circam- 
stances of each tenement, and for the relief of tenants for life, 
reversioners, <fec. (See clause 28.) 

" It may also fix a scale of fees, to be in fatore payable to 
the steward. 

they may occar, either on death or alienation, or on fature re- 
newals of copyholds for lives or years. Sach commutations 
will have the elfect of reducing the future payments to a fixed 
amount, capable of being estimated and provided for accordingly. 
(See form p. 151.) 
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SO neverthelesB as not fo^^ affect tlie interests 
of any steward in office at the tkne of the 
•passing of this Act who shall hoh) his office for 
ufe or durii^ good behaviour, or of any steward 
of a manor so in office as aforesaid, where "due 
usage riiall have been such as in the opinion 
oi the said commissioners to lead to a jtrat 
expectation that the stewaidwiUhoId his office 
during his life or good behavioinr ; and sndbi 
agreement may provide for the costs^^ of the 
proeeedings under thiai Act, subject to the 

<* But not 80 as to affect the interests of any steward who 
holds bis office for life-, or good behaviour, or where the usage 
-leads, in the dpiaioii of the commisaioiieMy to the Just expecta- 
tion that he would so hold it. 

** And, lastly, it may make provision for costs, subject to the 
appvohatiott of the commissioners. 

If there be any doubt as td sufficiency of interest, the de- 
cision of the commissioners Is to be conclusive. (See ciaiue 17^ 
as to computation of interest of parties.) 

Should the parties prefisr to commute for a fited fine, as |>ro- 
.Tided by the 15th clause, the sanre form iof agreement is to be 
adopted, though it will, of course, vary according to the subject 
matter. (See clause 15 ; also clauses 52 and 54, for voluntary 
And other commutationf*.) By the 10th clause, the agreentoot 
ia required to be in such form as the commissioners may diiect, 
and, by the 20tb, the duty is imposed on them of framing forms, 
and supplying them to any lord or copyholder desirous of putting 
.the Act in execution. 

In order to set the Act in motion most advantageously, it 
would seem desirable that parties in the first instance should 
apply to the steward for such information as they may require, 
and which, by the 27th clause, he is bound to give; and either 
through him, or some other competent agent, to apply to the 
commissioners for information, forms, and instructions. The 
business of the commutation, when once set on foot, will chiefly 
reet with the valuers, whose appointment is provided for at 
clause 24, and who, by the following clause, are required to 
apply for instructions to the commissioners. Their confirma- 
tion is necessary to complete the agreement (see clause 23) 
and in short, after the parties have determined on what basis 
tbey will commute, the technical perfecting of the agreement 
rests with the steward, the valuers, and the commissioners, the 
parties having, between the confirmation of the agreement and 
the confirmation of the apportionment (clause 32), ample op- 
portunities for satisfying themselves of the accuracy of the pro- 
ceedings, and of raising, or meeting objections. (See. oar- 
ticularJy, cUuses 29, 32, 34 and 35.) *^ 
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ifcpprolMttioa of the said commissionefs: Fro- 
Tided always, that in case of doubt or difference 
as to the sufficiency of interest of the parties 
to any such agreement, the decision of t£e said 
commissioners thereon shall be condnsive; and 
every agreement so made and executed, and 
eonfirmed in manner hereinafter mentioned^ 
shall be binding on all persons interested in 
such mancMr or lands, 

. 15* And be it enacted, that such agreement commutation 
for a commutation of the rights of the lord as may take piac9 
aforesaid may also be for the payment of a fine* tior"*fto« 
on death or alienation, or at any fisted period on death or 
or periods to be agreed upon by the parties, 'J*®*^'^®"^ ®' 
every such fine to be fixed by the agreement^ period.^ 
or to be subject to increase or diminution by 
the Yaluers, to be appointed as hereinafter men<^ 
tioned,t to such an amount per centum as shall 
be expressed in stidi agreement, but in either 
case to be ralued in buMiels of wheat, barley; 
and oats, in the same manner as the tithe com- 
mutation rent-charge, and to be subject, in like 
manner as such rent-charge, to variation ac- 
cording to the prices ascertained by the adver- 
tisement provided for by the said Act for the 
Commtitation of Tith^ in England and Wales^ 
to be published next before the time of the 
happening of the act or event on which the 
fine shall become payable.} 

* IVhen the commutation ia for a fine, it may be payable 
either on death or alienation, or at any fixed periods, and sub* 
ject to increase or diminution, by the valuers^ to such an 
amount per cent as shall be fixed in the agreement. 

t The valuers are either appointed by the parties, as in 
clause 24, but if no valuers are appointed within six months 
after the confirmation of the agreement, the commissioner* 
may appoint. So if any valuer die, or become incapable of 
acting, the appointment rests with the commissioners. 

I See note, p. xxr., ante. Also the latter part of clause 36^ 
p. 84, post. 
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Provisional 16. And be it enacted^ that the said lord and 

rMr^ made ^^^^^"^ present at such meeting shall elect a 
chairman* (the vote of the lord being redconed 
as equal to one third of the whole number of 
votes^ and the votes of the tenants being 
reckoned individually)^ who shall forthwith 
proceed to ascertain the number and interest 
of the lord and tenants then {»*esent in persim 
or by their agents ; and in case it shall there- 
upon appear that the persons present at such 
meeting are not sufficient in number and interest, 
or a sufficient portion are not willing to make 
and execute such an agreement as shall be 
binding on all persons interested therein, it 
shall be lawful, notwithstanding, for any niunber 
of the persons present to mi^e and execute a 
provisional agreementf of the like foim and 
tenor; and every such provisional agreement 
which shall be executed within six calendar 
months from the day of such meeting by such 
persons as would have been sufficient in number 
and interest to make a binding agreement at 
such meeting shall be as binding as if the same 
had been sufficiently executed at such meeting.J 

Show to Jeresf^?.^ ? "^^''^^^ ?^' the proportional 
, computed Interest of the tenants, so far as relates to their 
purpose of power to make such agreement or provisional 
agreement, or to appoint valuers, or to give 
any notice to the said commissioners or assistant 
commissioners, as hereinafter provided, shall 
be computed in manner hereinafter mentioned : 
tnat IS to say, the interest of every tenant Uable 
lo nnes arbitrary or uncertain in amount shall 
D^?stimated according to the proportional sum 
at which then- lands shaU be rated to the reUef 

• See form A, p. 148, 
t Tithe Commutation Act, § 18. 
t Form No. 8, p. 155. 
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6f the poor in the parish or place wherein the 
same are sitnated^ and^ if Any lands shall not 
be distinctly rated^ then in respect of such 
lands according to the rules by which property 
of the same kind is in the said parish rated to 
the relief of the poor ; and when such rating 
cannot be ascertained^* then the interest in re* 
spect thereof shall be estimated at such propor- 
tion^ not exceeding two thirds of the last fine 
arbitrary paid on admission to the said lands^ 
as the chairman at the said meeting sh&ll con*^ 
sider nearest in amount to the yearly value of 
the same lands ; the interest of tenants liable 
to fines certain shall be estimated according to 
such rule as shall be specially made for the 
occasion by the said commissioners on the ap- 
plication of the lord or tenants by whom the 
meeting shall have been called^ or^ for want of 
such rule, as if the annual value of their re- 
spective lands were one half of the amount of 
such fine certain ; the interest of tenants liable 



* By the 27fh clause the steward is bound to famish infor* 
mation as to the amount to which the lands are rated to the 
poor ; but this information can be readily obtained at any time 
of the parish officers, when the parties themselves do not Icnow 
the amount. It would be wise^ at every meeting, to secure 
the attendance of the officers having the custody of the rate* 
boolcs. The steward should also attend, as indeed no efficient 
step can be taken without him. If the rating cannot be ascer- 
tained in cases of lands subject to arbitrary fines, the amount 
of the last fine is the rule of rating, and this can best be learned 
from the steward. When the fine is certain, the commissioners 
are to malce a special rule for computing the interest of the 
tenants, but if there be no such rule, then half the fine is to 
be taken as the annual value. And in the case of heriots, 
a special rule is also to be made, or one fifth of the annual 
value is to be taken for the calculation. Persons entitled to 
copyholds, but who have not been admitted, and persons who 
have actually surrendered their lands are excluded from the 
computation. Indeed, neither of these parties is strictly a tenant 
on the roll. The rules of the commissioners, allowed under 
this clause, must beinade before the agreement is executed. 

3§ 
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to heriots in kind shall in respect of auch 
liability be estimaHed according to such rate as 
shall be specially made for the occasion by the 
said commissioners on such appUcation.as sufore-^ 
said^ or^ for want of such nue^ at one fifth of 
the annual value of their respective landsj a^ 
nearly as the same can be estimated by the 
chairman at any such meeting ; and the interest 
of no person shall be computed in respect of a 
copyhold estate who has not been admitted 
tenant thereof according to the custom of the 
manor^ or who has made an absolute surrender 
of all his estate and interest therein; and it 
shall be lawful for the said commissioners to 
make special rules respecting the computation 
of the interests of tenants liable to fines certain^ 
heriots, rights in timber, and other manorial 
rights (if any) which may be the subjects of 
any proposed commutation, on the application 
or with the consent of a msgority of the parties 
interested, and previous to the execution of any 
agreement, and such rules shall have the same 
force as if made by this Act. 

Meetings may 18. And be it enacted, that in case an ad- 
^tioi^'b^rng' joumment* of the said meeting shall for any 
given. cause be desired by a majority in number of the 

persons attending such meeting in person or 
by attorney as tSbresaid, the chairman shall 
adjoumt the meeting to any time and place then 
by him to be decl^d, and so firom time to 
time, in case the same shall be in like manner 
desired by a majority in number of the persons 
attending such meeting as aforesaid ; and notice]; 
of every such adjourned meeting shidl be given 

* Tithe Commntation Act, § 20. No advertisement is neces* 
sary for adjourned tithe commutation meetings* but, under this 
act, adjournments of meetings must be once adyertised. 
t See form B| p. 149. t Foi™ 0, p« 149« 
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under the hand of the chairman, and shall be 
alBBxed in a conspicuous place on the outside of 
the bttildizig in which such meeting, or the last 
adjournment thereof, shaD have been holden^i 
and shall be once advertised in a newspaper as 
afecesaid ; and the like order of proceedmg shall 
be dbserved at every such adjourned meeting; 
and everything done at any such adjourned 
meeting shall be as valid as if done at the 
cniginal meeting.* 

19. And be it enacted, that eveiy such agree- Agreement to 
mentt «hall bear date on the day on which the **® *'l**'* ^^^^ 
first signature is attached thereto, or to the iHioners^bau''* 
memorandum or minute thereof, and shall be direct. 

in such form as the commissioners shall from 
time to time direct, or to the like efiect. j: 

20. And be it enacted, that the said com- Commission^ 
missioners shi^ frame and cause to be printed, ®'*j*? ^"*™? 
so soon as conveniently may be after their ap- form^j^^cT* 
pointment or beginning to act, forms § of notices 

and agreements, and such other instruments as 
in their judgment will further the purposes of 
this Act, and supply all or any of such forms 
to any person or persons requiring the same, 
OT to whom the said commissioners shall think 
fit to send the same, for the use of any lord or 
copyholder or other tenant desirous of putting 
this Act into execution. 

21 • And be it enacted, that if any action or saits and dif- 
suit shall be pending touching the right to or ferences as to 
amount of any fines, heriots, or other manorial J^^ ma^^* 
rights, or touching the situation or boundary referred to ar« 

• Forms D and E, p. 150. bltration^ 

t Tithe Commutation Act, § 21. 
I See forms Nos. 5, 9, 10, pp. 152, 155-7. 
§ Tithe Commutation Act, § 82. (See the formsi alreadjr 
aettledi p. 143 et seq.) 
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of any manor or lands, or if any difference shaU 
arise whereby the making and executii^5 ot any 
such agreement, or of any /^^*"f 7,^?* 
under this Act, shaU be hindered, it shall be 
lawful for the lord and tenants or claimants, 
being parties to such action, suit, or difference, 
to submit the same to reference* by any writing 
under their respective hands, containing an 
agreement that such submission shall be made 
Trule of any of Her Majesty^s courts of law, 
upon such terms of reference as the said parties 
may agree upon ; and the decision of the arbi- 
trator or arbitrators named in the said reference 
shall be final and conclusive on all P^rs^ff] 
and when such arbitrator or arbitrators shall be 
appointed for the purpose of determining any 
unknown or disputed boundary of any manor 
or lands, he or they shall and may have and 
exercise all the powers which may be exercised 
by any referee appointed under and by virtue 
of. the provisions of an Act passed in the third 
year of the reign of his late Majesty King 
«fe 3 w. IV. William the Fourth, intituled " An Act to 
®^* authorise the identifying of Lands and other 

Possessions of certain Ecclesiastical and Col- 
legiate Corporations :** t Provided nevertheless, 
that no person, being owner of an estate in a 
manor or lands less in the whole than an im* 

* Titbe Commatatioii Act, § 24. 

t By the 2 and 3 Wm, IV., c. 80, § 1, it is prorided that 
arbitrators may be appointed by certain ecclesiastical cor- 
porations, or persons, by deed, to identify, define, and settle 
boondaries. These referees are empowered to make aarreys, 
maps, and admeasurements of the manors, £cc., summon wit- 
nesses, and examine them on oath, which they are authorised 
to administer. They may also call for the production of 
surveys, maps, deeds, books, papers, and writings in the cus- 
tody or power of the parties, and their award must be in 
writing, under the hand and seal of the referee, with a map 
annexed. 



MANORIAL AGRBEMBNTS. 61 

mediate estate of fee simple or fee tail^ or cor- 
responding copyhold estate, shaU be empowered 
to submit to any such reference, so as to bind 
any person in reversion, remainder, or ex- 
pectancy, without the consent of the said com- 
missioners ; and that it shall be lawful for the 
said commissioners, if they shall think fit so to 
do, but not otherwise necessary, to direct that 
any person in reversion, remainder, or expect- 
ancy whom they shall deem to be interested 
therein shall be made a party to sudi reference^ 

22. Provided always, and be it enacted, that comienii to^ 
in every case in which any manor or lands shall required to 
be held under any archbishop, bishop, dean, •^'^"•"'** 
dean and chapter, archdeacon, or any eccle* 
siasdcal or other corporation, or any body 
politic, and in every case in which any such 
person, ecclesiastical or other corporation, or 
Dody politic, or patron of any living, shall be 
interested in any manor or lands to the extent 
of one third of the value thereof, computed as 
to such lands as aforesaid, or if it shall appear 
to the said commissioners that the interests of 
such person, ecclesiastical or other corporation, 
or body politic, would be affected by the com- 
mutation or enfranchisement under this Act| 
no agreement to be made and executed under 
this Act shall be deemed to be executed hw the 
said lord and tenants unless the consent* oi such 
person, ecclesiastical or other corporation, or 

* Tithe CommutatioD Act, § 26. It will be the duty of the 
steward, in the cases contemplated by this clause, to call the 
commissioDers' attention to them. And it is the interest of 
eiery party to a manorial agreement to make strict enquiry, 
and particularly of the steward, whether the manor, or any 
land held of it, falls within the scope of the clause; otherwise 
the agreement may be null and ?oid, and all the expense and 
labour thrown away. 
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body politic shall be given under die hand or 
B^eal of the person, ecdesiastical or other corpo- 
ration^ or body politic, or patron of such living, 
giving the same; and such consent shall be 
annexed to the agreement fcnr commutation or 
enfranchisement^ and taken as part thereof. 

Agreement to 23. And be it enacted, that every such ane^* 
hj the ooDi- i^^nt^ as soon as may be after it shall have been 
raiMionen. executed by the lord and tenants to the number 
and value as aforesaid, shall be sent* by the 
chairman of the meeting, or by the person in 
whose custody it shall then be> to the office of 
' the said commissioners; and the said commis^ 
sioners, by themselves or by some assistant 
commissioner, shall cause inquuy to be made, 
and shall require such prooi as will be satis* 
factory to them, whether or not it ought to be 
confirmed ;t and if they shall be satisfied that it 
ought to be confirmed, the said commissioners 
shall confirm the agreement under their hands 
and seal, and shall add to such agreement the 
date of the confirmation, and shaU publish the 
fact of such confirmation, and the date thereof 
within the manor, in such way as they shall 
deem fit ; and every such confirmed agreement 
shall be binding on all persons interested in the 
said manor and on all persons interested in the 
said lands, and shall not be liable to be invalid* 
dated by reason 6f any doubt or question as to 
the sufficiency in the number and interest of 

* Tithe Commatatioii Act, § ST. As tbe oommiMionen are 
to satisfy themselves, by proof, that the agreement ought to be 
eoDfirmed, tt follows that they have a veto on every agreement. 
It will, therefore, be expedient to have foil and unreserved 
coominnication with the commissioners befoie mnch expense 
is incnrred, and in every stage of the bosiness. The agreement 
ts not binding until confirmed. 

t See forms 14 and 15, pp. 162«3« 



the parties entering into such agreement: 
Provided always^ that it shall be lawful for the 
said commisdioners, by themselves or by some 
assistant commissioner^ at their discretion, if 
the circumstances of the case shall in their 
€q[Hnion require ity to direct that the rent-charge 
Uy be piiid by any particular tenant or tenants 
shall not commence^ until the period of the next 
act or event on which the fine or oth^ manoriaL 
right for which such rent-^charge shall be com«* 
muted would have become due and payable, and 
that the amount of such rent-charge shall be 
then increased in such proportions as the said 
commissioners or assistant commissioner shall 
think proper. 

24. And be it enacted, that at the said meet- Appointment 
ing for commutation, or at some adjournment ®^ ▼*!«•"• 
thereof, or at some other meeting to be called 
in like manner, either before or after the con«< 
firmation of the agreement, such agreement not 
being an imperfected provisional agreement, 
valuersf shall be appointed^ in manner herein*^ 

* When the oommeiicement of the rent-charge, or any part 
of it, is not deferred by the commissioners under this proviso, 
the commencement of such rent-charge is, by cianse 30, fixed 
to take piece on the Ist of January next following the appor- 
tionment, the first half-yearly payment being made on the 
ist of Jidy next succeeding. 

t Tithe Commutation Act, § 32. If the valuers are not ap- 
pointed within six months after the confirmation of the agree' 
ment, or in case of death, or declining to act, the commissioners 
may appoint (clause 38). See also clause 30, as to the cost» 
of valuation, <fec. (See form of appointment F, p. 152.) 

There are two modes of appointing the valuers. 1st. When 
the commutation is for a rent-*charge, fixed in the agreement^ 
the tenants are to appoint ; but when the tenants appoint^ the 
costs of the valuations, and othet proceedings, are to be paid 
by them (§ 30). Sd. When the consideration is a rent* 
charge, not fixed by the agreement, but liable to increase or 
dimmution by the valuers, or left to be determined by them^ 
one half of the valuers is to be appointed by the lord and the 
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after mentioned, for the purpose of making -such 
valuations, apportionments, and schedules as 
shall be required for carrying the said agreement 
into execution ; and in case such commutation 
shall be agreed to be made in consideration of 
a rent-charge payable to the lord, and fixed by 
the agreement, the tenants present at such 
meeting shall appoint a valuer or valuers ; and 
in case the majority in respect of number and 
the majority in respect of value (computed a& 
aforesaid) shall not aeree upon the appointment, 
then they shall appoint two or such other even 
number of valuers as shall be then agreed on by 
such tenants, half of such number of valuers to 
be chosen by a majority in respect of number 
and the other half by a majority in respect of 
value (computed as aforesaid) of the tenants 
then present in person or by their agents ; but 
in case such commutation shall be in considera- 
tion of a rent-charge, the amount whereof shall 
not be fixed by the agreement, but shall be 
liable to increase or diminution by the valuers, 
or shall be left to be determined by them, with 

other by the tenaDta. In this case, if only two are appointed, 
half the costs are paid by the lord, and half by the tenants } but 
if more than two, then one third by the lord, and two thirds 
by the tenants. All disputes respecting these payments are to 
be adjusted by the commissioners, and, by the 2^th clanae, 
they have power to appoint an umpire when there is an even 
number of valuers. 

There does not appear to be any special provision for ap« 
pointing valuers, in cases where the consideration for the com- 
mutation is a fine alone, under the 15th clause; nor do any 
duties seem to be assigned to them in this respect, except as to 
the determination of the amount of increase or diminution of a 
fine, when left to them (§ 28). But as the commissioners 
are required ($3),) to set out tbe amount of such fines 
in their schedule of apportionment, the costs of necessary pro* 
oeedings for carrying out the provisions of the 15th clause 
would either be the matter of separate agreement between the 
parties and tbe valuers, or remain for adjustment by tbe com- 
missionersy under the 44th clause. 
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the approbation of the said commissioQers^ then 
and in either of the said cases one half of the 
number of valuers shall be appointed by the 
lord, or the majority of the lords in value, and 
the other half by the tenants in manner afore* 
said, or such respective parties may concur in 
the appointment of one or more valuer or 
valuers ; and any question which may arise as 
to the regularity of the appointment of such 
valuer or valuers shall be decided by the said 
conunissioners. 

25. And be it enacted, that as soon as may Valuation. 
be after the choosing such valuers, and after 
the confirmation of the said agreement, the said 
valuers shall apply* to the said commissioners 

* As the dnties of the valaers will depend on the peculiarities 
of every case which comes before them, they are requifed, before 
they proceed; to apply to the commissioners for instructions. It 
would, therefore, be premature, if not impracticable, to anticipate 
the probable nature of these instructions, which would perhaps 
vary with each case. But, generallyi it may be observed, that 
the valuers should be persons competent to form a judgment 
on all the matters referred to in the 27th clause, on which the 
steward is there required to furnish information; thus, the 
extent of the manor, its boundaries, quit rents, retiefs, services, 
and customs ; the number of tenants and tenements ; the ages, 
and value of the lives of the former, and the annual value of the 
latter, and the relation of both to the proposed mode of com- 
mutation. Incident to these facts is the variety of combinations 
of interests which may be affected or involved in the commuta- 
tion, and which should be ascertained before an agreement is 
entered into. The appointment of the valuers does not, it is 
true, talce place till there is a meeting for making the agree- 
ment ; but it may be very desirable, particularly in large manors, 
to make such appointment one [of the first subjects of 
consideration. In the case of a manor subject to arbitrary 
fines, calculation will be necessary, to fix their value, which 
must, in some degree, depend on the ages of the tenants 
standing admitted, when the fine is payable on death, and on 
the frequency of the previous recurrence of the fines, where 
they are also payable on alienation. Where a tenant for life * 
or lives, or for years, stands admitted, the value of his life, and 
that of the other lives on which the tenure is contingent — as 
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for instructions as to the duties to be performed 
by them pursuant to such agreement^ and 
hiLVUig received such instructions shall proceed 
to make and send in to the said commissioners 
such valuations^ apportionments^ and schedules 
as they shall reqmre ; and whenever an even 
number of valuers shall be chosen^ it shall be 
lawful for the said commissioners, by any 
writing under their bands and seal (to be com* 
municated either together with or as soon as 
conveniently may be after the said instructions) 
to appoint a fit and proper person to be an 
umpire between such valuers ; and the decision 
of the umpire on the questions in difference 
between the valuers shfdl be binding on them 
respectivelv, and shall be adopted by them re- 
spectively m their valuation. 



also the interests of the persons In remainder or reversion* 
must be matter of calculation. No doubt many parties will 
form their own estimate of the Talue of their interest in the 
rights proposed to be commuted, and as the operation of the 
Act is voluntary, except for so small an interest as one fourth, 
the parties cannot suffer materially in a bargain to which the 
consent of each, or of three fourths of the whole, is required. 
Still it will be important, in every case, to select valuers to 
whom reference can at all times be safely made, to adjust the 
terms of commutation. This is the more importsiiit with 
reference to any future enfranchisement, which will be muidi 
simplified by any commutation having been previously effected. 
The value of any contingency, dependent on the duration of 
life, is now become a maUer of simple arithmetic, through the 
numerous tables published on the subject. The contingenclea 
of the recurrence of fines is a point less understood, but which 
will now become the subject of consideration with those who 
devote themselves to similar calculations, and whose tables wiU 
be a guide to interested parties. At the same time, it is noet 
important to bear in mind that much expense and uncertain^ 
may be avoided where the parties can, in the first instance, 
^pree on the specific terms of commutation for their respeothm 
tenements, and so make the agreement itself operate as an 
apportionment This will reduce the work of the valuen 
considerably. 
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26. And be it eMoted^ that the taid valaen Vaiaen maj 
and umpires respectively (if as to such umpires ?^' ^ 
it shall become neces3at7 for them to act respeo* ' 
tively)^ and their agents or servanta, at att 
reasonable times^ maj^ on producing* an au* 
thoiily under the hand and seal <^ the said 
commissioners or assistant commissioners^ enter 
upon any of the lands and premises afibcted by 
such agreement, and make an admeasurement 
plan^ and valuation or inspection of the same, 
without being subject to any action or moksta* 
tion for so doing : Provided always^ that no Not to act 
valuer or umpire shall be capable of acting ""^^ ^"^ *»«^« 
until he shall have made and subscribed before darationr* 
the said commissioners or some assistant com- 
misaioner^ or a justice of the peace^ or master 
extraordinary in Chancery^ a solemn declara- 
tion to the same purport and effect as the 
declaration hereinbefore directed to be made 
by the said commissioners^ substituting only 
the proper description of the office held by suca 
person for that of a commissioner; which de- 
claration it shall be lawful for the said com- 
missioners^ assistant commissioner^ justice of 
the peace^ or master extraordinary to ad- 
minister ; and every such declaration so made 
and subscribed shall be countersigned by the 
person before whom the same shall have been 
made^ and shall be sent by him to the office of 
the said commissioners. 

27. And be it enacted^ that for the purpose Stewaid to far- 
of enabling the said valuers to make such Jjj»*» toforma- 
i^uations^ apportionments^ and schedules, and by ^i^^'^ 
otherwise to facilitate commutations under this or the com. 

miisionen; 
^ Tithe Commatation Act, § 34. The valuen iiiider this Act 
most produce the written authority of the commlssioneniy under 
their bands and seal^ to justify an entry on any landS| <fec. 
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Act^ the steward of the manor for the tiine 
being shall^ on request by the said valuers^ or 
any of them respectively, or the chairman of 
any meeting or adjournment thereof, or of any 
three tenants having signed the notice of an 
intended meeting, make out, so far as his in- 
formation may enable him, within such period 
and in such manner as the said commissioners 
shall direct, a correct statement* in writing of 
the several tenants of the said manor, and of 
the respective lands to which they shall respec- 
tively stand admitted for life or otherwise, or 

* See p. xix. ante. The particulars which the steward is 
bound to furnish are fully defined in the clause, and in fact 
\^ould, if the court roll or books are accurately kept, fnmish a 
completa registry of the manor, and of every tenement and tenant, 
custom and incident, relating to it The steward for the time, 
being, no matter how he holds his office^ is the keeper of the 
records of the manor, and is, by law, treated as their proper 
depository. He is a constituent part of a court baron, and, 
as such, a judicial officer, capable of maintaining an action for 
disturbance in his office, and entitled to apply for a mandamus 
to be restored, if wrongfully ejected. On the other hand, his 
office is liable to forfeiture by misuser, or by neglect or re* 
fusal to execute its duties. He is therefore made, by this Act. 
the official sourc.e of such information as may be necessary to 
enable the lord, or suitors of the court over which he presides, 
to avail themselves of its provisions. The remuneration for his 
services may, under this clause, be either matter of agreement, 
or fixed by the commissioners, and for copies and extracts the 
customary attorney's charge of fourpence a folio. If he refuse 
to furnish the information required of him, a penalty of £d 
may be inflicted by the commissioners, at their discretion.. 
When there is no steward, the lord is bound to furnish the in- 
formation to the commissioners, under a like penalty. Power 
is also given to the steward, or the lord, to enquire the ages of 
tenants, who are liable to a penalty of £10 for giving false 
information, and must take the risk of misstatements if they 
refuse to furnish it. (See form of statement No. 6, p. 154.) 

As the I4th clause enables the parties to insert in a manorial 
agreement the scale of future fees which the steward is to 
receive, — and asj in the case of a commutation, the tenure is pre- 
served, and a copy of the Instrument of apportionment is de* 
posited with him,-^and he is to receive a fee for inspection, 
and the stationer's charge for copies (clause 33), his interest 
may be deemed well protected by the Act. 
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which they shall hold subject to fines^ heriots^ 
or other manorial rights^ and of the amount to 
which the same lands are rated to the relief of 
the poor, so far as he can distinguish or esti* 
mate the same, and of the amounts received by 
the lords on account of the three last heriots in 
respect of any such lands, and of any other 
information which the said commissioners shall 
from time to time direct, and which as such 
steward he can procure and produce without 
prejudice to the rights and interests of the lord 
of the said manor; and the said steward shall 
produce the said statement for inspection at 
any such meeting or adjournment thereof, on 
being paid for the same as hereinafter provided, 
and shall deliver to or allow any extracts thereof 
as to such rating to be taken by the chairman 
of such meeting, and shall, upon request by the 
said valuers, and being paid as aforesaid, deliver 
to them respectively a true copy of such state- 
ment or the parts thereof required by them ; 
and for preparing such statement the said 
steward shall receive from the person requiring 
the same such a remuneration as shall have 
been agreed upon, or, in case of difference, such 
a sum as the said commissioners shall under 
their hands and seal order and direct, and for 
copies or extracts thereof the sum of fourpence 
for every seventy-two words ; and the said and make a 
steward for the time being, or, if there shall be schedule or 
no steward, the lord, shall, within three calendar ^e*oJ^mU. 
months after the signature of the said agree- Hionen may' 
ment, or whenever required by the said com- direct, 
missioners, make out and send to the said 
commissioners such information and in such 
form* as the said commissioners shall from time 
to time require, and as the said steward, or, if 
there shallbe no steward, the lord, can procure 

* See form No. 14» p. 162. 
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and produce^ without prejudice as afcNresaid; 
and for the purpose of ascertaining the ages of 
any tenants it shall be lawful for the steward 
or lord to apply personally, or by letter sent by 
post, and addressed to the particular tenant at 
his usual place of abode, for such information, 
and every tenant refusing or neglecting for the 
space of twenty-one days to give such mforma* 
tion shall not be entitled to have any amend- 
ment made in such schedule by reason of any 
error the steward may commit in inserting such 
age, or to object to the apportionment herein- 
after mentioned by reason of such misstatement 
of age, unless the said commissioners shall see 
cause otherwise to direct; and any tenant 
falsely stating his or her age shall forfeit and 
pay such sum, not exceeding the sum of ten 
pounds, as the said commissioners shall under 
then* hands order and direct, and which shall 
be added to the amount to be payable by him 
or her under the apportionment, and recover- 
able in like manner, and applied in and towards 
the costs of apportionment or other costs x»f 
commutation as the said commissioners shall 
direct, or shall be recoverable by distress or 
action as hereinafter provided with respect to 
costs payable under this Act; and the said 
steward shall receive for the said schedule, and 
the expense of application as to ages and rates, 
such sum as the said commissioners shall think 
fit and proper to allow for the same, with the 
other costs of apportionment ; and in like man- 
ner such steward or lord shall from time ta 
time make out and send to the said commis- 
sioners, upon request, all statements, schedules^ 
and information which they shiall from time to 
time require, from the court rolls, quit rentals^ 
and other dociunents of the Uke nature f and 
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in case default shall be made by the steward or 
lord in complying with any such request he 
shall forfeit such sum and sums, not exceeding 
the sum of five pounds, as the said commis- 
sioners shall from time to time in their discre- 
tion order and direct, and which sums shall be 
deducted from any compensation to be awarded 
or smn to be allowed to him under this Act. 

28. And be it enacted, that when the said Vaiaentotakt 
valuers shall be so instructed* by the said com- particular eir- 
missioners, pursuant to such agreement, they e^'^^* ntL 
shall accordmgly proceed in the discharge of consideration. 
the duty intrusted to them ; and in every case 
in which the agreement shall have provided 
that the rent^charge or (where the commutation 
shall be for the payment of a fine on death or 
alienation) that the commutation fine shall be 
subject to increase or diminution by the valuers, 
or &at the amount of the rent-charge shall be 
fixed by them, the said valuers shall proceed to 
determine, within the limit prescribed by the 

* The valuers will talce care not to proceed till they have 
received instructions from the commissioners, as required by 
the 25th clause (see § 26, and notes). After receipt of 
tbeix Instructions they are to proceed, taking into account the 
Tarions circumstances and details set out in this clause, but with 
Uie reserration that their proceedings are not to be inconsistent 
with the agreement for commutation, or with the instructiona 
of the commissioners. The 14th clause gives power to make 
an apportionment by the agreement itself.* Where the agree- 
ment does not effect this, as in the case of a gross amount of 
rent-charge for the whole manor, to be divided amongst the 
tenants in any given rate or proportion, or as the valuers may 
fix, the apportionment must be made by them. They are, in fact, 
the agents, not only of the parties, but of the commissioners, as 
it will be seen that they are to report their opinion on all cases 
where payment of rent-charge is to be divided between tenants 
for life and reversioners, or to be deferred by reason of the limited 
interest of any lord or tenants — ^bat their schedules, and other 
proceedings, are ail subject to the approbation of the com- 
missioners. 

> See latter part of note, p. 66. 
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agreement^ the amount of increase or diminu- 
tion^ or shall ascertain the amount to be paid 
by way of rent-charge (as the case may require); 
and the said valuers shall afterwards, or where 
the rent-charge shall be specifically stated in 
the agreement, and shall not have been appor- 
tioned thereby, shall at once proceed to ap- 
portion the total sum to be paid by way of 
rent-charge ; and in regulating the amount of 
rent-charge» and also in making such appor- 
tionment, the said valuers shall take into ac« 
count the facilities for improvement and all 
other circumstances relating to the land which 
shall be included in such commutation, and 
shall make due allowance for the same; and 
shall also take into consideration the relative 
situations of the lord when tenant for life or 
having other limited interest, and the respective 
rights of such lord and of those entitled in re- 
mainder or reversion to the manor, and what 
portion of such rent-charge should be paid to 
such lord, being tenant for life or having other 
limited interest, and how the residue thereof 
should be applied, and whether the whole of 
such rent-charge, or whether only a part thereof, 
should be paid to the lord, being tenant for life 
or having other limited interest in the manor ; 
and when the tenant shall have only a life 
estate or other limited interest in his land, it 
shall be lawful for the said valuers to state what 
proportion (if any) of the rent-charge to be paid 
m respect of such land should be deferred until 
the next act or event in which a fine would 
become due to the lord ; and the said valuers 
shall also state generally whether, and in what 
cases, in their opinion, the payment of the 
rent-charge, or of part thereof, should be de- 
ferred, and shall state such other particulars* as 
may enable the said commissioners to defer 

* See fonn of declaration by valaeis, No. }5, p. 163. 
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payment of the whole rent-charge, or of any 
part thereof, if they shall think fit; and the 
said valuers shall state the amount of the fine 
(not exceeding five shillingis) to be thereafter 
payable upon death or alienation in respect of 
each tenement ; and they shall^ if so instructed 
by the commissioners^ make an apportionment 
of the costs of the proceedings under this Act, 
subject likewise to the approbation of the said 
commissioners ; and it shall also be lawful for 
the said valuers to make such other allowances 
as they shall deem just for the particular cir- 
cumstances of the several tenements,* so that 
such allowances shall not be inconsistent with 
the said agreement for commutation » and the 
instructions received from the said commis- 
sioners. 

29. And be it enacted, that as soon as the Schedaies of 
valuations, apportionments, or schedules to be valuation to be 
so made by the said valuers as aforesaid shall ini^ction °aiid 

* It will be observed that great care is taken to ensure to 
each tenant and tenement that the particvlar circumstances of 
his case shall be fully considered. Thus, in § 14 (p. 53, and 
note ^^), it is provided that no compulsory agreement shall 
operate to prevent the particular circumstances of each case 
from being talcen into consideration; and, in this present clause, 
it is twice enacted that such particular circumstances siiall be 
considered. In the next clause (§ 29, post,) a power of objection 
and appeal is given to every person interested in the commuta- 
tion ; and, in § 31, the commissioners, in addition to the several 
particulars furnished by the steward, and set forth in the sche- 
dules of the valuers, are bound to set out certain particulars in 
tturir schedule of apportionment. It is, therefore, not only 
consistent with the spirit of the Act, but essential to the satis- 
factory exercise of the powers and duties of the valuers, that 
they should fully and freely communicate with every lord, 
tenant, and steward, in order to meet and provide for the justice 
of each case. The interested parties will thus be enabled to 
speak for themr^elves, and so to fulfil the spirit of the Act, by 
being the willing agents of the commutation, and becoming in 
fact their own apportioners. 

4 
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have been sent to the said commissioners,* they 
shall cause a copy of the same to be deposited 
in the hands of the steward for the time being 
of the manor, or if there shall be no steward 
with the lord of the said manor, or with such 
person as they shall see fit, for the inspection 
of all persons interested therein within the 
manor, or within a parish wherein part of the 
manor is situated, and shall forthwith cause 
notice to be given, through such steward or 
lord, or in such manner as to the said commis- 
sioners shall seem fit, of such copy being so 
deposited for inspection, and which inspection 
shall at all reasonable times, up to the meeting 
after mentioned, be allowed by such steward 

* The parties to the agreement having appointed their valuers, 
and the latter having completed their valuations according to 
the preceding directions, and under the guidance and instrac* 
tions of the commissioners, are, in the next place, required by 
this clause to send their valaations, schedules, and apportion- 
ments to the commissioners, whose duty it is forthwith to cause 
a copy of them to be made, and deposited with the steward, or 
if there be no steward, with the lord, or such other person as 
he may see fit, with a view to their being inspected by interested 
parties. After such deposit the commissioners are to call a 
meeting, after not less than twenty-one days' notice, to be 
given in such manner as they may see fit, for the purpose of 
bearing and determining objections, and they have the power 
of adjourning these meetings, or calling further meetings, on a 
notice similar to the first. But no party, except upon cause 
shown to the satisfacHon of the commissioners, can be allowed 
to object, without previously giving ten days' notice to the com- 
missioners, if the objector be a lord, or, if any other party, to 
the steward, or other person with whom the valuations, &c, are 
deposited. It will be observed, that the rule is to give ten 
days' notice, — the exception is to be aUowed by the commis- 
sioners. Matters of this Icind are often so neglected, that this 
dispensing power Is of considerable importance, but, in every 
case, the responsibility of showing sufficient cause rests with 
the party who has neglected to give the notico. The form of 
notice is to be given by the commissioners, and every notice is 
to be annexed to the document objected to, and the objection 
marked upon it. Ample powers of amendment, In all material 
particulars, are given to the commissioners, up to the latest 
mcmient. 
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or lord without fee (and for every neglect to 
allow which such steward or lord shall forfeit 
such sum not exceeding twenty shillings as the 
said commissioners shall order and direct^ and 
which shall be deducted from the sums payable 
to such steward or lord under this Act) ; and 
in such notice such place and time or places 
and times shall be fixed as the said commis- 
sioners shall think fit (the first not earlier than 
twenty-one days from the first giving such 
notice) for holding a meeting for hearing and 
determining objections to the said valuation, 
or the amount of costs claimed by the said 
valuers, or to the said steward's schedule, by 
any parties interested; and the said commis- 
sioners or some assistant commissioner (to 
whom respectively such steward or lord shall 
on the day before or previous to the commence- 
ment of such first meeting, as required, deliver 
such copy of the said vsJuations, apportion- 
ments, or schedules, with all notices received^ 
as hereinafter provided,) shall at such meeting 
or meetings hear and determine any objection 
which may then and there be made against the 
said valuations, apportionments, or schedules 
respectively, or any part thereof, or adjourn the 
further hearing thereof, if they or he shall tfiink Hearings 
proper, to a future time, and may, if they or he be adjourneti/ 
shall see occasion, direct any further valuations, 
apportionments or schedules, inquiries or state- 
ments, to be made, and from time to time fix 
further meetings for the hearing and determin- 
ing objections, of which further meetings, 
when not holden by adjournment, notice shall 
be given in manner hereinbefore directed with 
regard to the original meeting : Provided that, 
unless upon cause shown to the satisfaction of 
the said commissioners, no person shaU be enr 
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titled to make any objection to any such valu- 
ations, apportionments, or schedules, who, being 
the lord of the said manor, shall not have left 
notice in writing of such intended objection at 
the office of the said commissioners ten days 
before the time fixed for any such meeting 
(exclusive of the day of leaving such notice, but 
inclusive of the day of meeting), or who, being 
any person other than the lord of the said 
manor, shall not have left notice in writing of 
such intended objection with or for the steward 
or lord of the said manor with whom such copies 
shall be deposited, at the place of deposit 
thereof, ten days before the time fixed for any 
such meeting (exclusive of the day of leaving 
such notice, but inclusive of the day of meeting), 
forms of which notices shall be forwarded by 
the said commissioners to the said steward or 
lord or other person, and shall be by him de- 
livered to any interested party requiring the 
same; and which last-mentioned notices the 
said steward or lord or other person shall, im- 
mediately on receipt thereof, annex to such 
copies or one of them, and shall note such ob- 
jection on the copy to which the same relates, 
and allow the inspection of the said notices, in 
like manner an4 under the like penalty as 
aforesaid ; and any default in any of the several 
matters and things hereinbefore reqiured shall 
also subject such steward or lord or other 
person to the like penalty ; and when the said 
commissioners or assistant commissioner shall 
have heard and determined all such objections 
they and he are and is hereby required to cause 
such valuations, apportionments, or schedules 
to be amended as occasion shall require^ and 
also from time to time, whether at such meeting 
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or not, to amend the steward^s schedule, so as 
to show all deaths and alterations in ages of the 
tenants or otherwise taking place after making 
out the same, and before the apportionment 
hereinafter provided for, on being satisfied by 
the affidavit or declaration, as the case may be, 
of the steward, sworn or taken before a master ^ 
extraordinary in chancery, or by such other 
proof as they or he may deem sufficient, 
that such amendments and alterations are re- 
quired. 

30. And be it enacted, that the expenses of Expenses ot 
the proceedings for effecting any commutation proceedings 
under this Act shall (except in cases where from '^^''^ ^^ ^'^^• 
special causes the said commissioners shall 
direct otherwise, and then as they shall direct, 
and except in cases where the parties to the 
said agreement shall therein otherwise provide, 
and then as they shall have provided,) be pay- 
able in manner following; (that is to say,) 
where the valuers shall be appointed by the 
tenants, the costs of the valuations,* apportion- 
ments, and schedules shall be paid by the 
tenants included in the commutation, in rateable 
proportion to the sum charged on their land 
respectively under and by vj^jtue of this Act ; 
but where the valuers shall be appointed by the 
lord and tenants as aforesaid, then if not more 
than two shall be appointed the lord shall pay 
half the costs, and the tenants as aforesaid shall 
pay half; and where more than two valuers 
shall be appointed the lord shall pay one third, 
and the tenants as aforesaid shall pay two 
thirds ; and in all cases of dispute or difference 
as to the amount of the costs, or the persons on 

« See § 24, note. 
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whom any costs should fall, the said cominis* 
sioners shall have power to decide the s«me.* 

Schedule to be 3L And be it enacted^ that forthwith after 
™ mmiMiin! *^® receipt of the valuations^ apportionments^ or 
erg. schedules so settled, the said commissioners 

shall cause t a schedule of apportionment to be 
made, wherein shall be stated the name or de- 
scription^ and the true or estimated j; quantity in 
statute measure, of the several lands to be com- 

* Tithe Commutation Act, § 73. 

t Ibid., §§ 54, 55. There are four ciaMes of scbedales con- 
templated by the Act. 1 st The schedules to the agreement, § 1 4. 
2d. The schedules made by the valuers, § 25. 3d. The steward's 
schedule, § 27. 4th, and finally. The commisstoners' ache- 
dule, § 31 . The first three having been approved and corrected, 
in conformity with the Act, are the materials from which the 
commissioners' schedule, which completes the commutation, 
is compiled. The parties, the valuers, and the steward, are 
alike concerned in the accuracy with which it is framed, and it 
will be convenient that each should, in furnishing the in- 
formation required of him by the Act, add any particular 
which is required to be inserted in this schedule, or may 
assist in its completion. These particulars constat of — 1, the 
name, description, and statute measun^ of the land; 2, the 
name an({ description of the proprietor; 3, the like of the 
occupier ; 4, the rent-charge apportioned on each property, and 
the nominal fine payable with such rent- charge, and when they 
are respectively due, under § 14 ; or, 5, the amount of fine, 
and periods when due, when the commutation is effected 
under § 15; 6, to whom, and in what right, that is, to what 
lord, at lords, and under what title, such rent-charges or fines 
are payable; and, 7, such other awards, orders, and directions, 
as may be required for canying the Act into execution. Under 
this latter head would be included any order affecting tenants 
for particular estates, and reversioners, or parties under legal 
disabilities, any deferred payments, and the like. The events 
on which any increase or diminution of rent-charge is made to 
depend most also be set forth, see § 37. 

t There are scarcely any manors where the description of 
the tenements does not contain parcels, or closes, of which the 
quantity is not stated; and, in many cases, the boundaries are 
•o 111 defined, that the contents of the parcels are wholly un* 
known. Such parcels are often estimated at an acre, or some 
other fixed quantity. The valuers will, in these cases, have to 
insert the measure as ^* esUmaied,'* 
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prised in the apportionment, and shall set forth 
the names and descriptions of the several pro- 
prietors and occupiers thereof, and the schedule 
of apportionment shall also state the amount of 
rent-charge charged upon the said several lands, 
or, where the commutation shall be for a fine 
payable on death or alienation, the amount of 
commutation fine to become payable in respect 
thereof upon death or aUenation, and the periods 
at which the several rent-charges shall become 
due and payable ; and in cases of commutation 
for a rent-charge such schedule shall also state 
the amount of fine (not exceeding five shillings) 
to be thenceforth payable upon death or aliena- 
tion in respect of each tenement; and such 
schedule shall further state to whom an^ in 
what right the same shall be respectively pay- 
able; and the said schedule shall contain all 
such other awards, orders, and declarations as 
shall be required for carrying the provisions of 
this Act into execution. 

32. And be it enacted, that the said commis- Schedule of 
sioners shall forthwith after making such sche- apportionment 
dale cause a copy thereof to be deposited* with errors"pointed' 

* Tithe Commutation Act, § 61. A power of insi)ection 
similar to that under § 29 is here given ; the mode, and time, 
and place of inspection within the manor, and notice of the 
power to inspect being regulated by the commissioners. But, 
u no meeting, is required to be held for the purpose of hearing 
objections, it will be expedient for interested parties by them- 
selves or their agents carefully to examine the schedule ; and, 
on detecting any errors, to furnish the commissioners with a 
written notice setting them forth. The commissioners are 
here required to receive such notices, and rectify the errors 
complained of. After such correction they are to cause the 
apportionment to be engrossed, and after annexing all docu- 
ments necessary for explaining its purport and meaning, they 
are to complete it by confirming it under their hands and seals, 
adding the date of confirmation. The original will, of course, 
remain with them. By f 33, they are required to deposit 
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out, and sche- the Steward^ lord^ or other person as aforesaid^ 
duie then con- f^^ inspection, within the manor, or withm 
"""""- some p^h where part of the manor is situate, 

by any parties interested^ and give notice of 
such power to inspect^ and which inspection 
during such, period as the said commissioners 
shall direct shall be allowed as aforesaid^ under 
the penalty aforesaid, recoverable as aforesaid; 
and at the expiration of that period the said 
steward, lord, or other person as aforesaid, shall 
return the same copy or copies to the said com- 
missioners, together with any notice he may 
have received during that period, pointing out 
any errors therein^ and a statement of any errors 
which he may have discovered therein; and 
the^said commissioners shall forthwith inquire 
into and rectify any such errors therein, and 
shall cause the said schedule of apportionment 
to be engrossed on parchment or paper, and 
annex thereto any agreements, schedules^ maps^ 
plans, or other documents or writings required 
for elucidation thereof, and shall confirm such 
apportionment under their hands and seals^ 
and shall add thereto the date of such confirm 
mation. 

Copies to be 33. And be it enacted, that two copies of 
deposited with every Confirmed instrument or schedule of ap- 

themarK)"andP^^^^^^^^^^ ^^^ confirmed agreement, and 
the clerk of the schedules to be annexed thereto or written in 

peace. 

one copy of the confirmed apportionment, and of the docn* 
ments annexed to it with the steward, and another copy with 
the clerk of the peace, for the future inspection and reference 
of interested parties. Notice of this deposit is to be adver- 
tised, or otherwise notified, as the commissioners ipay direct, 
and the commutation is then complete. But by § 35, notwith- 
standing the confirmation, errors may be corrected by the 
commissioners with the consent of all parties affected by the 
error. 
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the sasie book therewith^ shall be made^ and 
sealed with the seal of the said commissioners, 
and one such copy ahidl be delivered to the 
steward of the manor, to be deposited and kept 
with the' court rolls thereof, and the other copy- 
shall be deposited with the clerk of the peace 
for the coiinty or jurisdiction within which the 
said manor or the greater part thereof in value, 
computed as aforesaid, shall be situated, to be 
by him and his successors in office kept with 
the papers and books of the clerk of the peace 
lor the time being ; and all persons interested 
therein may have access to the said copies re- 
spectively, and shall be furnished with copies 
of or extracts from any such copy, on giving 
reasonable notice to the party having the cus- 
tody of the same, and on payment of two shil- 
linis and sixpence for e^h inspection, and 
after the rate of twopence for every seventy- two 
words contained in such copy or extract ; and 
every recital* or statement in, or agreement, 
schedule, map, plan, document, or writing an- 
nexed to such confirmed apportionment, shall 
be deeined satisfactory evidence of the matters 
therein recited or stated, or of the accuracy of 
such map or plan ; and such deposit shall be 
notified by an advertisement or otherwise as 
the said commissioners may from time to time 
direct. 



* Titbe Commatation Act, § 64. As these rentals and 
statements are made evidence of the facts to which they relate, 
as being under the seal of the commissioners (§ 2), this pro- 
vision extends to the statements of quantities in the maps or 
plans, and gives them the effect of a sealed or first class map, 
as in the case of Titbe Commutations. There can be no 
doubt of the necessity of accurate and confirmed maps in 
cases of this kind, as the titles to lands and the rent-charge 
will alike be involved in their being duly identified. 

4§ 
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Notice to 34. And be it enacted, that the said corn- 

parties, missioners^ if they shall see fit, before * confirm- 

ing any agreement, valuation, assessment, sche- 
dule, or apportionment, may require noti« 
thereof to be siven in such manner as tiiey shall 
direct to the ierson next in remainder, rever- 
sion, or expectancy of an estate of inheritance 
in any manor or lands, or any other person to 
whom they may think notice ought to be given, 
and may by themselves or by some assistant 
commissioner hear and determine any objection 
made to such confirmation by any person so 
interested therein, 

CommiMion- 35, And be it enacted, that it shall be lawful 

r-,ir' f» «.= «f e«M«i«iona„.» «»««. or ..j* 
consent. any manifest error or omission m any agree- 

ment, valuation, assessment, schedule, or ap- 
portionment, at any time afterf the same shall 
respectively have been made or confirmed, with 
the consent in writing of all the parties affected 
by such error or' omission, but not otherwise. 

Lands to be 36. And be it enacted, that from J the first 
from renis ^^^ ^^ January next following the confhmation 
fines, and ' of every such apportionment the lands of Ae 
heriots now said manor shall be absolutely dischai^ed firom 
?eT.ch%gf "^ the payment of all the lord's rent8,|| fines, and 
and fixed fine heriots, (save and except, in the case of a com- 
Jo^« paW in mutation for a rent-charge, a fixed fine not ex- 
ceeding the sum of five shillings,^ to be stated 

* Tithe Commutation Act, § 65. Notices must be given, 
and objections made, under this clause, be/ore the confirmation 
of the instrument objected to. 

t Manifest errors and omissions may be corrected a/ier con- 
firmation, but only with the written consent of all parties 
affected by the correction. 

I Tithe Commutation Act, $ 07. 

II Ibid. $13. f Ibid. $14. 



lieu thereof. 
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in every such apportionment as aforesaid^ and 
which shall be payable to the lord in every case 
of death or alienation,)* and from the lord's right 
of timber,t and any other right of the lord which 
may be the subject of commutation, and instead 
thereof there shall be payable thenceforth, or 
from such time as shall be fixed by the said 
commissioners, to the person in that behalf 
mentioned in the said apportionment, the yearly 
sum of money mentioned therein,;}: where the 
same shall not exceed twenty shillings, and in 
other cases a yearly sum of money which shall 
be deemed to be of the value of such number 
of imperial bushels and decimal parts of an 
imperial bushel of wheat, barley, and oats re- 
spectively, as such sum would have purchased 
if equal third parts thereof had been invested in 
the purchase of those respective descriptions of 
grain at the prices ascertained by the adver- 
tisement provided for by the said Act for the 
Commutation of Tithes in England and Wales 
next preceding the passing of this Act ; that is 
to say, at the price (for wheat) of six shillings 
and elevenpence three farthings per bushel, for 
barley of four shillings and one penny per bushel, 
and for oats of two shillings and tenpence three 
futhings perbushel,|| such respective yearly sum 
to be payable instead of the said rents, fines, 
and heriots, and other rights as aforesaid, in the 
nature of a rent-chai^e issuing out of the lands 
charged therewith ; and such yearly sum shall 
be payable by two half-yearly payments on the 
first day of July and the first day of January in 



* Tithe Commutation Act, § 15. 
t Ibid. §§ 62, 82. 

I This applies to the case of a commatation for a rent« 
charge and small fine under § 14. 
il See page xxv. and note, ante. 



84 APPOBTIONMENTS. 

every year, the first, payment (except ^^d^re 
deferred * by the said order of the said commis- 
sioners) being made on the first day of July 
next after the lands shall have been £scharged 
from rents, fines, and heriots, and other rights 
as aforesaid; and such rentrcharge may be re- 
covered, at the suit of the person entitled 
thereto, by distress and entry, as hereinafter 
mentioned;t and after every first day of January 
the yearly sum of money thenceforth payable 
in respect of such rent-charge, where it shall 
exceed the sum of twenty shillings, shall vary 
so as always to consist of the price of the same 
number of bushels and decimal parts of a 
bushel of wheat, barley, and oats respectively, 
according to the prices ascertained by the then 
next preceding advertisement ; and any person 
entitled from time to time to any such varied 
rent-charge shall have the same powers for en- 
forcing payment thereof as are hereinafter con- 
tained concerning the original rent-charge ; and 
that whenever the commutation shall be in 
consideration only of a finef to be payable upon 
death or alienation, the amoimt of the fine to 
be mentioned in the apportionment (if the same 
shall not exceed twenty shillings), and in other 
cases the value of the respective quantities of 
wheat, barley, and oats which equal third parts 
of such fine would have purchased at the re- 
spective pnces per bushel hereinbefore set forth, 
such value to be ascertained by the prices 
stated in any such advertisement so provided 
tor as aforesaid, next preceding the event or 
act upon which the fine shall have become 

+ ^\t ^L^^'i '''**® '> P- 52, ante, 
under $,'5?^""' *° *^^ ""^'^ °^ « commutation for a fine only 
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Eayable^ shall be paid to the person in that 
elialf mentioned or described in the appor- 
tionment^ and shall be recoverable by him in 
like manner as any fine upon death or dienation 
is now by law recoverable. 

37. Provided always, and be it enacted^ that Scbedaie 
in every case in which by the acrreement entered to specify in 
into as aforesaid any rent-charge or rent-charges rent-charge is 
shall have been left subject^ in certain events, to be increased 
to increase or diminution, the schedule of ap- ojf diminished. 
poJTtionment shall set forth the events on the 
happening of which such increase or diminution 

is to take place, and the amount or rate of in- 
crease or diminution respectively. 

38. And be it enacted,^ that if, upon the if valuers be 
expiration of six calendar months after the not appointed 
confirmation of any agreement to be made as months' or va- 
hereinbefore mentioned, no valuers shall have inationbenot 
been appointed,t or their valuation, apportion- J?«de within 
mente, or schedules (as the case maybe) re- ^^r^i^f^ler. 
spectively shall not have been made, and sent may appoint. 
to the office of the said commissioners, or if 

any valuer appointed under or by virtue of this 
Act shall die or become incapable of acting, it 
shall be lawful for the said commissioners from 
time to time to appoint such competent person 
or persons as they shall deem fit as valuer or 
valuers, with the like powers and duties, and 
whose costs and expenses shall be payable in 
like manner as is hereinbefore provided with 

• Tithe Commutation Act, § 69. 

t This provision meets the only cases in which delay and 
difficulty are likely to arise in respect of any deficiency in the 
appointment of valuers : 1, If the parties fail to appoint, under 
the 24th $, within six months after the execution of the agree- 
ment; 2, If any valuer should die; or 3, refase to act: in 
these cases the appointment rests with the commissioners. 
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respect to valuers to be appointed and acting 
under any such agreement for commutation as 
aforesaid. 

CommissioDers 39. And be it enacted, that if any action^ or 

d" te ^T^ di^ ®^'* ®^^^ ^^ depending touching the right to or 
putes. ' amount of any fines or other manorial payments 

or incidents (except mines and minerals), or 
any question shall arise thereon, it shall be law- 
ful for the said commissioners or assistant com- 
missioner to appoint a time and place in or 
near the manor for hearing and determining 
the same, and to inquire into, hear, and deter- 
mine such right or amount or such question or 
questions as aforesaid ; and the decision of the 
said commissioners or assistant commissioner 
at such meeting, or any adjourned or renewed 
meeting, shall, subject to the provisions herein- 
after contained, be binding and conclusive on 
all persons to whom twenty days' notice of the 
time, place, and intent of such meeting shall 
have been given, or left at their usual place of 
abode, or left with the occupying tenant of the 
lands to which such meeting shall relate, his, 
her, and their heirs, executors, administrators, 
and assigns, and the successors of any body 

* The powers given in this and the three following clauses 
to the commissioners and assistant commissioners to hear and 
determine salts, actions, and di£Eerences, aubject to an appeal to a 
court of law, are talcen from the Tithe Commutation Act, §§ 46, 
46, 47, and 48. But a useful provision is added in the 39th 
section, that twenty days' notice of the intention to proceed 
to a decision is to be given to all parties, or when the decision 
is intended to be binding. This notice is to be left with the 
occupying tenant of such parties, who is required duly to for- 
ward the notice to the pwty for whom it is intended. If he 
make default in doing so, he is liable to tiie penalty imposed 
by this clause, and to the consequential damages of his default. 
By the proviso at the end of the clause rights to mines and 
minerals are excluded from its operation. 
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politic or corporate; and such occupying 

tenant shall forthwith send such notice by post 

or otherwise to the party for whom the same was 

left, and in default of so doing shall be liable 

to the penalty of not less than five pounds and 

not more than twenty pounds, to be recovered 

before two of her Majesty's justices of the peace 

on summary application in manner hereinafter 

mentioned, and shall also be liable to pay and 

make good to such party all damage which he 

may sustain by such default, to be recovered, 

with full costs of suit, in an action in any of 

her Majesty's courts of law at Westminster : 

Provided always, that if any such decision shall Proviso as to 

directly or indirectly affect any right to mines ''»*^*f ^ ™*"®' 

. '' 1 T_j»» x» 'xiAor minerals. 

or mmerals, such decision, so far as it relates 
to any such right, shall be null and void, and 
of no effect whatever either at law or in 
equity. 

40. Provided always, and be it enacted, that Persons dis- 
any person claiming to be interested in any S^^^g^^y 
lands, who shall be dissatisfied with any such appeal by issue 
decision of the said commissioners or assistant &t law or on 
commissioner, may, if the yearly value of the ^^^ **"*®^' 
payment to be made or withholden according 
to such decision shall exceed the sum of twenty 
pounds, cause an action to be brought in any 
of her Majesty's courts of law at Westminster 
against the person in whose favour such deci- 
sion shall have been made, within three calendar 
months next after such decision shall have been 
notified in writing, in such manner as the said 
commissioners or assistant commissioner shall 
direct, to the parties interested therein, or to 
their known agents, in which action the plain- 
tiff shall deliver a feigned issue, whereby such 
disputed right may be tried, and shall proceed 
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to a trial at law of such issue at the sittings 
after the term or at the assizes then next or 
next but one after such action shall have been 
commenced to be holden for the county within 
which the lands or the greater part thereof are 
situated, with liberty nevertheless for the coiut 
in which the same shall have been commenced, 
or any judge of her Majesty's courts of law at 
Westminster, to extend the time for going to 
trial therein, or to direct the trial to be in an- 
other county, if it shall seem fit to such court or 
judge so to do ; and every defendant in any such 
action shall enter an appearance thereto, and 
accept such issue ; but in case the parties shall 
differ as to the form of such issue, or in case 
the defendant shall fail to enter such appear- 
ance or accept such issue, then the same shall 
be settled under the direction of the court in 
which the action shall be brought, or by any 
judge of her Majesty's courts of law at West- 
minster, and the plaintiff may proceed thereon 
in like manner as if the defendant had appeared 
and accepted such issue ; and the parties in such 
action shall produce to each other, their respec- 
tive attornies or counsel, at such time and place 
as any judge may order, before trial, and also 
to the court and jiuy upon the trial of any such 
issue, all books, deeds, papers, and writings, 
terriers, maps, plans, and surveys, relating to 
the matters in issue, in their respective custody 
or power; and it shall be lawftil for the judge 
by whom any such action shall be tried, if he 
shall think fit, to direct the jury to find a ver- 
dict subject to the opinion of the court upon a 
special case; and the verdict which shall be 
given in any such action, or the judgment of 
the court upon the case subject to which the 
same may be given, shall be final and binding 
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upon all parties thereto^ unless the court wherein 
such action shall be brought shall set aside such 
verdict, and order a new trial to be had therein, 
which it shall be lawful for the said court to do 
if it shall see fit : Provided also, that in case 
any such decision shall involve a question of 
law only, and the parties in difference shall be 
agreed upon the facts relating thereto and 
whereon such decision shall have been founded, 
the said commissioners or assistant commis- 
sioner, at the request of the person dissatisfied 
(such request to be made m writing within 
three calendar months after such decision, and 
at least fourteen days' previous notice in writing 
of such request to be given in like manner to 
the other parties in difference or to their known 
agents), shall direct a case to be stated for the 
opinion of such one of her Majesty^s courts of 
law at Westminster as the said commissioners 
or assistant commissioner shall think fit, which 
case shall be settled by them or him, or under 
their or his direction, in case the parties differ 
about the same, and may be set down for argu- 
ment, and be brought before the court in like 
manner as other cases are brought before the 
court; and the decision of such court upon 
every case so brought before it shall be bincQng 
upon all parties concerned therein : Provided Verdict to be 
always, that after such verdict given, and not *'**^^- 
set aside by the court, or after such decision of 
the comi:, the said commissioners or assistant 
commissioner shall be bound by such verdict 
or decision ; and the costs of every action, or Costs, 
of stating such case, and obtaining a decision 
thereon, shall be in the discretion of the court 
in or by which the same shall be decided, which 
may order the same to be taxed by the proper 
ofiicer of the court, and the Uke execution may 
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be had for the same as if such costs had been 
recovered upon a judgment of record of the 
said court. 

Proceedings 41. And be it enacted^ that no proceedings 
not to abate by ^f q^ before the said commissioners or assistant 

death of par- • . 

ties. commissioner, or m any action, or in any case 

stated, or reference in pursuance of this Act, 
shall abate or cease hj reason of the death of 
any person interested therein. 

In case of 42. And be it enacted, that if any person in 
death of parties whose favour any such decision of the said 

before actions _ • • • a. u. • • 

brought, <fec. commissioners or any assistant comnussioner 
the same to be shall hAve been made shall die before any such 
**'°^* *".** action shall have been brought or case statec^ 
their nanies! ^^^ before the expiration of the time herein- 
before Umited for that purpose, it shall be law« 
ful for any person who might have brought 
such action, or have had such case stated, 
against the person so dying, to bring or ha^e 
the same within the time so limited as afore- 
said nominally against such person as if living, 
and to serve the said commissioners or assist- 
ant commissioner with process and notices re- 
lating thereto in the same manner as the person 
deceased might have been served therewith if 
Hving; and it shall be lawful for every person 
entitled to the benefit of such decision as afore- 
said, or in case of any such person being a 
minor, idiot, lunatic, feme covert, beyond the 
seas, or labouring under any other legal dis- 
ability, the guardian, trustee, committee of the 
estate, husband, or attorney respectively, or in 
default thereof such person as may be nomi'^ 
nated for that purpose by the said commis- 
sioners, and whom they are hereby empowered 
to nominate under their hands and seal, to ap- 
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pear and defend such action or argue sudi 
case ; and proceedings shall be had therein in 
the like manner, and the rights of all persons 
shall be equally bound and concluded by the 
event of such action or the decision of such 
ease, as if such person had been living or free 
from disability; and the costs of every such 
action or case shall be in the discretion of the 
court as aforesaid. 

43. And be it enacted, that the said comxnis- Power to ex- 
sioners or any assistant commissioner may, by '^,;'^^ ,„ 
summons'i^ under theur or his hands or hand, papers^ <fec. 
require the attendance of all such persons as 
they or he may think fit to examine upon any 
matter brought before them or him, or re- 
specting which they or he have or hath power 
to act as hereinbefore mentioned, relating to 
any such commutation as aforesaid, or to any 
enfiunchisement in pursuance of the provisions 
hereinafter contained, and also make any in- 
quiry and call for any answer or return as to 
such matter, and also administer oaths, and 
examine all such persons upon oath, and cause 
to be produced before them or him, upon oath, all 
deeds, documents, and writings, books, court- 
rolls, rentals^ contracts, agreements, accounts, 
writings, papers, maps, plans, and surveys, or 
copies thereof respectively, in anywise relating 
to any such matter : Provided always, that no 
such person shall be required, in obedience to 
any such summons, to travel more than ten 
miles from the place of his abode to give evi- 
dence, or produce any deeds, papers, or writings 
relating to the title of any lands, unless such 
production shall appear to the said commis- 

* Titbe Commutation Act, § 10. 
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sioners or assistant commissioner essentially 
requisite in making the inquiries to be made 
under this Act. 

Expenses of 44. And be it enacted, that the said commis- 
witnessea, &c. gioners or assistant commissioner, in any case 
where they or he may see fit, may order such 
expenses* of witnesses, and of the production 
of any books, deeds, court*rolls, contracts, ac- 
counts, or writings, maps, plans, and surveys, 
or copies thereof, and all other expenses (ex- 
cept the salaries or allowance to any of the said 
commissioners or assistant commissioner pro- 
vided for as aforesaid) incurred in the settlement 
of any suit or difference, or in the hearing or 
determining any objection, valuation, schedule, 
or apportionment before the said commissioners 
or assistant commissioner, to be paid by such 
parties interested in the production thereof re- 
spectively, or in the event of such suit, differ- 
ence, or objection, and to such person or persons 
and in such proportions as the said commis- 
sioners or assistant commissioner may think fit 
and reasonable. 

Tenant paying 46. And be it enacted, that every tenant or 
rent-charge to occupier who shall payt any such rent-charge as 

t^eimri2ac.^<>^«s^^? ^^ ^7 expenses legaUy chargeable 

count with his Under this Act upon the land of which he shall 

landlord. be such tenant or occupier, shall be entitled to 

deduct the amoimt from the rent payable by 

him to his landlord, and shall be £dlowed the 

same in account with his said landlord. 



• Tithe Commutation Act, § 73. 

t Tithe Commutation Act, § 80, and 2 <fi; 3 Victoria, c. l^f 
§ 22. 
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46. Provided always^ and be it enacted, that Lands exempt- 
in every c^se in which any tenant or occupier ®? ^'®™ P"?^- 
shall show to the commissioners that he holds Acnn certain 
copyhold lands for a term of years of a tenant cases. 

of any manor at a lower rent than the sum 
about to be imposed on the same for commuta* 
tion* or enfranchisement, or for the expenses 
incurred under the provisions of this Act, it 
shall be lawful for the said commissioners to 
declare all agreements entered into under the 
authority of this Act null and void so far as 
regards such lands, and such lands shall be ex- 
empted from the provisions of this Act, unless 
the tenant on the court-roll shall give such 
security, for the payment of all sums so to be 
charged on such lands, as shall be satisfactory 
to the said tenant or occupier, and to the com- 
missioners. 

« 

47. And be it enacted, that in case the said When rent- 
rent-charge shall at any time be in arrear and charge is in 
unpaid for the space of twenty-one daysf next twenty-one 
after any half-yearly day of payment, it shall be days after haif- 
lawftd for the person entitled to the same, after y®*^^y *l*^th°^ 
having given or left ten days' notice in writing per8on°entitLd 
at the usual or last known residence of the thereto may 
tenant in possession, to distrain upon the lands <**strain. 
Uable to the payment thereof or any part thereof 

for all arrears of the said reilt-charge, and to 
dispose of the distress when taken, and other- 
wise to act and demean himself in relation 
thereto as any landlord may for arrears of rent 

* This provision, which extends to enfranchisements as well 
as commutations, and to expenses as well as rent-charges, would 
apply to any case where the tenant or occupier holds as a lessee 
having previously paid his fine, and to cases analogous to this. 
The provision is in principle similar to § 79 of the Tilhe 
Commutation Act. 

t Tithe Commutation Act § 81. 
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witnessea, &c. sioners or assistant covaay^^ $'^ ^ ^ ^ f^' 
where they or he may s^^ ^f g ** ^ '"*'^' 
expenses* of witnesses.^; | ^ ^ ^ ? ^ ** "* "" 
of any books, deeds, fAi^ \ g 
counts, or writings,/^|5^||,j Cf tf judge 
or copies thereof, /|?^ I ^g f » ^ jtmin- 

cept the salaries <;^^| §$^zlfi a ^* 

commissioners ; /// 1 ^ f^^ii county 

vided for as afr/^/ ^ If" . tne rent- 

of any suit o'/ ^ ' ^^ said sheriff to 

determinipy ^ tlie arrears of rent- 

orapport^' ^paid, and to return the 

or ^sis' .apon taken to some one of her 

parties ^^rts of law at Westminster on a 
spec^ ^^in to be named, either in term time 
^^^ -nation ; a copy of which writ, and notice 
* jth^ ^™^ "^^ place of executing the same, 
^ be given to the owner of the land, or Irft 
^his last known place of abode, or with his 
^nown agent, ten days previous to the cxecu- 
Tenant r ^^,j thereof; and the sheriff is hereby required 
ST iS^ to execute such writ according to the exigency 

thev thereof, and the costs of such inquisition shaB 

be taxed by the proper officer of the court; 
and thereupon the owner of the rent-chaige 
may sue out a writ of Habere facias posses- 
sionem, directed to tBe sheriff, conunanding 
him to cause the owner of the rent-charge to 
have possession of the lands chargeable there- 
with until the arrears of rent-charge found to 
be due, and the said costs, and also the costs 

• Tltbe CommutetioB Act, § S2. 
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<^ ^ ymty and of executing the same, and 
> ^ ^ting and keeping possession of the 
\ ^ ^\ be fully satisfied : Provided always, 
^"^ % ^e than two years' arrears, over and 
^, >* ^ **. of such possession, shall be at 
i '^^ \, rable. 

i ^9k^ ^ 'acted, that it shall be lawfU Account how 

^5-%. <jL^ which such writ shall have *° ^ rendered, 

^^*V^.\^ '^ 't chambers, to order the 

^^ 'V^/\\V ^^ ^^^ firom time to 

\ \ ^ ->\ 9^ ^^® rents and pro- 

\^^ ^1 the receipts and pay- 

^1 the same, and to pay over 

,. any) to the person for the time 

-atitled thereunto, after satisfaction of 

^cn arrears of rent-chaige and all costs and 

^peases as aforesaid, and thereupon a writ of 

^ttpersedeas to issue to the said writ of Habere 

*^ias possessionem, and also by rule or order 

. such court or judge from time to time to 

Pve such summary relief to the parties as to 

^ae court or judge shall seem fit. 

. 50. And be it enacted, that the several pro- Powers of 4 & 
^ions of an Act passed m the fifth year of the ^ w. iv. c. 22 
^«n of his late Majesty King' William the J^.^^^^^^^^^^^^ 
fourth, intituledf " An Act to amend an Act of under this Act. 
the eleventh year of Eling George the Second, 

* Tithe Commutation Act» § 83. 

t Tithe Commutation Act, $ 86. By the 4 «fe 5 W. IV. 
c* 22, all rent-charges, dec. made payable at fixed periods, 
''Jf^ any initrumeni thai shall he executed after the passing 
V the Act, shall be apportioned so that on the death of any 
^on interested in such rents, &c«, or on the determination 
■*y any other means of the interest of such person, he or his 
'opiesentatives shall be entitled to a proportion of such rents 
*0T the interval elapsed since the last payment, including the 
^} of the determination of the interest 
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respecting the Apportionment of Rents, An- 
nuities, and other periodical Payments/^ shall « 
extend to all rent-charges payable under this 
Act. 

Rents, <fec. due 51. And be it enacted^ that nothing in this 
**^?I?.^®^T" Act contained shall affect* any right to any 

mutation not ^ /» t_ • ^ "^ ^i_ • i 

to be affected, rents^ iines^ or henots, or any other manorial 
right proposed as the subject of commutation, 
which shall have become due or have accrued 
on or before the first day of January next 
following the confirmation of the apportion- 
ment. 

Po^e^toeffect 52. Ajid be it enacted, that it shall be lawful 
comnmtat^on. f<^r the lord of any manor,t and any one or more 
tenant or tenants of such manor, (whatever may 
be their respective interests,) to enter into an 
agreement, with the consent of the commis- 
sioners, for the commutation of the lord's rightp 
to rents, t fines, and heriots, or of any such 
rights respectively,! and any other of the lord's 
rights affecting the land which shall be included 
in such agreement ; and such agreement may 

• Tithe Commutation Act, § 89. 

t I'be provisions of this clause are similar to those for a 
manorial agreement under §§ 13, 14, and 15, except that the 
compulsory powers are excluded ; and if all ihe tenants of the 
manor, or any number not less than twelve, concur in the agree* 
ment, and it does not include an apportionment, the latter 
may he prepared by the steward.* In that case, the provi- 
sions relating to valuers and deposit of copies will apply, 
except that the commissioners cannot make any alterations 
save by consent. Notice of commutations under this clause 
must be sent to reversioners, &c., and their assent or dissent 
must be signified to the commissioners, who may, however, 
allow the commutation to be effected by any conveyance or 
other assurance, as if the lord were seised in fee, or by an 
agreement to be entered on the rolls, and a copy delivered to 
the tenant as in the case of a common admission. 
t § 13, 102. II § 82. 

' See form of agreement, No. 9, p. \55, 
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include an apportionment* of the rent-charge or 
other consideration for the commutation^ and of 
the costs and expenses of and attending the 
same^ and may fix a scale of fees to be payable 
to the steward from and after the confirmation 
of the agreement^ but so nevertheless as not to 
affect the interest of any steward in office at the 
time of the passing of this Act who shall hold 
his office for life or during good behaviour, or 
of any steward of a manor so in office as afore- 
said where the usage shall have been such as in 
the opinion of the said commissioners to lead to 
a just expectation that the steward will hold 
hiis office during his life or good behaviour; 
and eveiy such commutation may be made in 
consideration of a rent*charge to commence and 
(where it shall exceed the sum of twenty shil* 
Ungs) to be variable as aforesaid.f and of a fine 
certain (not exceeding in any case the sum of 
five shillings) upon death or alienation^ or may 
be made in consideration of the payment of a 
fine, on death or alienation ;|| and every such 
rent-charge, or, where the commutation shall be 
a fine on death or alienation, every such fine 
may be made subject to a certain increase or 
diminution, to be stated in the agreement, or to 
be afterwards fixed by valuers, (as the case may 
be,) in any event which may be provided for 
by the agreement ; and whenever so many as 
twelve persons, being tenants or all the tenants 
of any manor, shall at the same time agree with 
the lord for any such commutation, and the 
agreement shall not include apportionment, it 
shall be lawfiil to effect such commutation by a 
schedule to be prepared by the steward, and de- 
livered by him to the said commissioners, and to 

* See form No, 10, p. 157. 

t $ 36. t § 14, II § \6. 

5 
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be confirmed and sealed by such commissionere 
under this Act ; and all the provisions herein- 
before contained for carrying into effect a com- 
mutation apportionment made by valuers^ and 
for the deposit of copies thereof^ shall be appU« 
cable to the case of a commutation agreed upon 
between the lord and such number of his 
tenants as aforesaid^ save that the said com- 
missioners shall not make any alterations or 
amendments in such schedule^ or the terms of 
such commutation, without the consent of the 
Proviso. parties interested therein: Provided always, 

that whenever the estate of any party to such 
commutation shall be less than an estate of fee 
simple in possession, or corresponding copyhold 
or customary estate, notice in writing shaU be 
given by or on behalf of such party to the per- 
son entitled to the next estate of inheritance in 
remainder or reversion in the manor or land to 
be affected by such commutation, so that the 
assent or dissent or acquiescence of such p^«on 
entitled in remainder or reversion may be stated 
in writing to the said commissioners when such 
a schedule of apportionment as aforesaid shaD 
be sent to them, but the said commissionerB 
shall notwithstanding cause such further notices 
to be given and such other inquiries to be made 
as they shall deem fit before confirming such 
apportionment ; and in all cases^ if the parties 
shall think fit, a conunutation may be effected, 
with the consent of the said commissioners, by 
such conveyance, deed, or assurance as would 
or might be adopted for carrying into eflect 
such commutation if the lord were seised of the 
manor for an absolute estate of inheritance in 
fee simple in possession, or by any agreement 
to be enrolled or entered on the court rolls of 
the manor, and a copy thereof delivered to the 
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tenant^ as in cases of admission to lands copy- 
hold of the manor. 

63. And be it enacted, that the lord of any Power of lordu 
manor shall, in addition to other his remedies ^!SIl^**!!j?*, 
for enforcmg admittances, and for recovery of mutation fines. 
the fine thereon now possessed in respect of 
fines arbitrary, be entitled to adopt and take in 
all cases of conunutation fines, and the admit- 
tance of any person whomsoever to lands held 
subject thereto, the Uke proceedings as are 
authorized in the admittance of infants, femes 
covert, and lunatics, and the recovery of fines 
in such admittances, in and by an Act passed 
in the session of the eleventh year of the reign 
of his late Majesty Eang George the Fourth li G. iv. &n\ 
and the first year of the reign of his late Ma- ^ w.iv.c.65. 
jesty King William the Fourth, intituled " An 
Act for consolidating and amending the laws 
relating to property belonging to infants, femes 
covert, idiots, lunatics, and persons of unsound 
mind.'^ 

54. And be it enacted, that from and after Power to effect 
an;^ commutation to be eflected under this Act o^^^^tuuted 
wmch shall not comprise all the manorial rights commatatioB. 
under which the lands the subject thereof shall 

• By 11 Geo. IV. and 1 W. IV. c. ii6, § B, where any in- 
fant, feme covert, or lonatic, shall be entitled to be admitted 
tenant of copyhold lands, such person in his own person, or if 
a feme covert by attorney, or an infant by guardian or attor- 
ney, or a lanatic by the committee of his or her estate, may 
be admitted thereto. 

By $ 4, any feme covert, and any infant having no gnardian, 
is empowered by writing under hand and seal to appoint such 
attorney. In default of appearance of feme covert, infant, or 
lanatic, the lord qr his steward may appoint the attorney. 

By §§ 6 and 7, if the fine imposed upon such admittance be 
not paid within three months after demand, the lord may enter 
upon the copyhold land until by the rents, issues, and profits 
thereof, the fine with all co«ts be paid, and, upon satisfaction, 
the lord shall redeliver possession. 
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be held^ it shall and may be lawful for the lord 
and tenants for the time being, and in Hke 
manner as aforesaid, from time to time to com- 
mute any rights not previously commuted,^ and 
either in consideration of a rent-charge and 
fines limited as aforesaid, or of fines payable on 
death or alienation, and whether the original 
commutation was in the one mode or the other; 
also to provide that such additional payments 
shall, if of the same class, be added to and 
increase the payments under the origmal com- 
mutation or be made separately payable ; also 
that it shall be lawful m like manner, and at 
any time after any such commutation or sup- 
plemental commutation, to substitute a com- 
mutation at a rent-charge and fines limited in 
amount as aforesaid for a commutation under 
this Act at fines payable on death or aliena- 
tion. 

Apportionment 66, And be it enacted^ that after any com- 
of rent <fe fines, mutation apportionment shall have been effected; 
under this Act, any apportionment of the 
commutation rents or fines, whether on the 
subdivision of the lands subject thereto or 
whenever otherwise required, shall and may be. 
efiected by an entry of apportionment on the 
court rolls in like manner and with the like con- 
sent as is nowusedandadopted in apportionment 
of quit rents ; and which entry the steward for 

* This will apply not only to cases where a manorial agree- 
ment has alone been effected, but to other rights, sach 
as those enumerated in § 82, and which may be com- 
muted by an agreement purely voluntary under $ 62, or be 
inserted by consent in the manorial agreement, and which have 
not hitherto been dealt with. The modes of commutation are, 
however, in all such cases limited to the two prescribed by 
§§ 14, 15, although this clause further enables the parties to 
substitute the one for the other, when a commutation has been 
previously effected. 
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the time being is hereby directed to make^ 
iirfaenever required and authorized so to do, by 
n warrant or authority in writing under the 
hands of the lord and tenant for the time being, 
stating the terms of apportionment, and requir* 
ing the entry of apportionment on the court 
roDs.* 

56. And be it enacted, that for the purpose of Power to lordi; 
enabling lords and tenants of manors to effect *"^ tenants to 
either general or partial enfranchisements,t enfranchise-"' 
it shall be lawful for the lord of any manor^ ments. 
whatever may be his estate or interest therein, 
with the consent of the said commissioners 
under this Act, at any time or times after the 
passing of this Act, to enfranchise all or any of 
the lands holden of his manor, in consideration 
of such sum or sums of money, whether pay- 

* This power enables parties on a sale or exchange to sab- 
divide their rent charges or fines by a simple entry on the rolls 
by the steward, as in the case of quit-rents, but the ent^y 
most state the terms of apportionment — (See p. xxviii. ante.) 

t The provisions for facilitating en/ram;Ai«em«nte are wholly 
confined to cases of voluntary agreements between the lord 
and tenants of a manor ; and are contained in the 56th to the 
78th clauses, both inclusive, and in the 81st. They may be 
applied either to all or any of the tenements and rights of a 
manor, but if all the tenants do not concur, or if where there 
are more than twelve tenants in a manor those who concur do 
not amount to twelve, the enfranchisement cannot be effected 
bj a schedule of apportionment, but may be effected by such 
conveyance as might be adopted if the lord now seised of the 
manor for an absolute right of inheritance in fee simple in pos^ 
session, ($57)« The advantage of using this schedule is iLat, 
by $ 93, it is exempt from stamp duty, but this exemption does 
not extend to any other mode of assurance. But whether the 
enfranchisement be extended to all or any number of tenements 
or confined to one, all the provisions of the act removing legal 
disabilities, and enabling parties with limited estates to act as 
if they were seized in fee simple, can be made available for the 
purpose. These facilities extend as well to lords as tenants, 
whatever may be their interests in the property proposed to be 
enfranchised. But the consent of the commissioners is re- 
quired in every enfranchisement, and the distribution of the 
money paid by way of consideration rests with them in every 
£aaf» of a party having but a limited interest* 
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able forthwith or at a future time, as shall be 
agreed to be paid by the tenant or tenants 
whose lands are to be enfranchised; and it; 
shall be lawful for any tenant, whatever may 
be his estate or interest, with the like consent 
of the said commissioners under this Act, to 
accept such enfranchisement on the terms so 
agreed on ;* and whenever so many as twelve 
persons being tenants or all the tenants of any 
manor shall at the same time agree with the 
lord for the enfranchisement of their lands, 
then it shall be lawful to effect such enfran- 
chisement by a schedule of apportionmentf 

• See forms Noa. 12, 13, pp. 160, 161. 

t The schedule of apportioDment may form part of the 
origrinal agreement, as for instance vrhen the lord agrees with 
the tenants, parties to it, to enfranchise for a specific sum to be 
paid by each tenant.^ Or if none shall have been agreed 
on, then the preparation rests with the steward, or where the 
parties may agree to enfranchise for a gross sum, to be di?ided 
rateably according to the quantity of each tenement, or to be 
fixed by valuers appointed by the parties, or under the direction 
of the commissioners. It may also extend to compensation 
for the steward as in the case of a commutation. The provi- 
tiions for carrying into effect a commutation apportionment so 
far as they are applicable, are to be applied to schedules of en- 
franchisements, except that the commissioners cannot make 
any alteration, save by consent of all parties. In order to 
ensure such consent as far as possible the first proviso to this 
clause requires that notice should be sent to parties having the 
next estate of inheritance in remainder or reversion of any 
person with limited interest who is a party to the instrument of 
enfranchisement, so that the assent or dissent of the parties 
entitled to such notice, may be obtained in writing. If any 
such party be an infant, or under other legal disability, the 
consent or dissent of his or her guardian or other legal substi- 
tute, or of some person appointed for him under the provisions 
of this Act, must be obtained. If there be any dissent in such 
cases the commissioners are not to confirm the apportionment 
^'till upon further enquiry they shall be satisfied that the agree- 
ment is not fairly open to objection.*^ __ 

^ See forms Nos. 12, 13, pp. 160, 161 : where the consideration 
is fixed with each tenant, the agreement begins and ends the en- 
franchisement. This is by far the most simple method of pro- 
ceeding, and the entry of the agreement on the court rolls is, in 
fact, a complete tabular registry of the title and of every par- 
ticular of the estate. See form No. 12, p. 160. See, also, 
note as to stamp duty, p. 136, 
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which shall have been specifically agreed upon 
between the lord and tenants^ and where none 
such shall have been agreed upon then by a 
schedide of apportionment to be prepared by 
the steward* and delivered by him to the said 
commissioners, such schedule to be in either 
case afterwards confirmed and sealed by such 
commissioners; and such schedule shall state 
the sums to be paid for enfranchisement by the 
several tenants, or charged on their respective 
lands, and the periods of the payment of the 
principal money respectively, or the commence- 
ment of interest, either pursuant to some 
apportionment to be made by valuers to be 
appointed by the lord and tenants, parties to 
the agreement, or as shall seem just to the 
said commissioners, having regard to all the 
circumstances of the case ;t and where any com- 

• SeefonnNo. )1, p. 159. 

t The principal points to be considered by parties desirous of 
effecting an enfranchisement of any or aD of the manorial 
rights are Ist, the value ; 2dly, the period of payment. These 
pSnttf are in all cases of parties with absolate interests so 
miiced up tc^theri that the period of payment forms a mate- 
rial ingredient in estimating the valae. But when the interests 
are Unoitedy then it will ^become an important consideration in 
the distribution of the consideration -money. Generally speak* 
ing, an «ifranchiseroent is nothing more than the purchase by 
the tenant from the lord of that portion of the fee which formed 
no part of his bargain when he acquired his tenement. But, 
in Older to ascertain the value of this portion, the process of 
oommatation in effect takes place in every such bargain. Thus, 
when an ordinary purchaser of copyhold land forms his cal- 
culation of its value, the basis of the calculation is its worth as 
a freehold. He then ascertains from the particulars of sale, 
or from such other sources of inquiry as are open to him, to 
what amount of quit-rents, fines, heriots, services, or other 
man(Mial incidents it is liable. The particulars of sale rarely 
fail to give him this information, and either add the amount of 
the fine last paid, or the average amount of payments for a 
given number of years ; a» soon as be has ascertained these, 
the purchaser is enabled to calculate their value ; and, after de- 
ducting it from the estimated value of the land as freehold, the 
balanee forms the price of the copyhold. Such a calculation 
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pensation shall have been agreed to be paid to 
the steward or other officers of the manor for 
the loss he or they may sustain by such enfran- 
chisement, which compensation shall in all 
cases be provided for* where a steward shall 
hold his office by patent or other instrument 
for the term of his life or during good behaviour, 
or where, in the absence of such patent or other 
instrument, the usage shall have been such as 
in the opinion of the said commissioners to 
lead to a just expectation that the steward will 
hold his office during life or good behaviour, 
the schedule shall contain an apportionment 
of the sum agreed to be paid ; and every such 
schedule shall contain all such other matters as 
shall be requisite for carrying into effect the 
provisions of this Act; and all the provisions 
hereinbefore contained for carrying into execu* 
tion a commutation apportionment made by 
valuersf shall, so far as die same are capable of 

forms an essential part of the duty of the Taluers in forming 
their schedales in cases of commutation under this Act. When 
ascertained^ it is, in fact, the value of the lord's rights which* 
whether commuted or not, form the subject of enfranchise* 
ment between him and the tenant. If the lord and tenants are 
seised in fee^ the amount may be paid or deferred at their op- 
tion, and upon sach terms as they see fit to agree to. Jf the 
lord ha?e a limited interest, the pronsions of the Act, $$ 63, 
73, 74, and 75, must be attended to. If the tenants wish the 
payment to be deferred^ they can only do so either by stipala^ 
tions in the agreement itself, or by notice to the lord or the- 
steward, if he be tenant for a limited interest, without the 
consent of the lord (§ 60), or with his consent in any other 
case ($$ 60, 62.) 

* See § 14, ante. 

t By the 29th $, (ante,) schedules made by valuers are re« 
quired to be deposited for inspection, and meetings are to be 
held for hearing objections, which the commissioners are re« 
quh«d to consider and determine ; and, having done so, aU such 
amendments are to be made by them as they may see fit. But 
in the case of an enfranchisement, the above provision restrains 
them from malcing any amendment or alteration, except by 
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application, be deemed and taken to be appli- 
cable to the case of an enfranchisement under 
the provisions herein contained, save that the 
said commissioners shall not make any altera- 
tions or amendments in such schedule without 
the consent of the parties interested therein : 
Provided always, that whenever the estate of 
any party to such enfranchisement shall be less Proviso- 
than an estate of fee simple in possession, or 
corresponding copyhold or customary estate, 
notice in writing shaU be ^ven by or on behalf 
of such party to the person entitled to the next 
estate of inheritance in remainder or reversion 
in the manor or land to be affected by such 
enfranchisement, so that the assent or dissent 
or acquiescence of such person entitled in 
remainder or reversion may be stated in writing 
to the said commissioners, when such a schedule 
of apportionment as aforesaid, or when such 
conveyance, deed, or assurance as hereinafter 
mentioned, shall be sent to them, but the said 
commissioners shall notwithstanding cause such 
further notices to be given and such other 
inquiries to be made as they shall deem fit 
before confirming such apportionment, or con- 
senting to such conveyance, deed, or assurance: 
Provided also, that in case the person so next 
entitled in remainder or reversion as aforesaid 
shall be a minor, idiot, lunatic, feme covert, or 
under any other legal disability,* or shall be 
beyond the seas, such notice as aforesaid shall 
be given to the guardian, trustees, committee 
of the estate, husband, or attorney of such per- 
son respectively, or in default thereof, or in 

consent. The provisions of the 3 let, and suhseqaent clauses, 
for the schedule of apportionment being made and confirmed 
by the commissioners will also apply, with the like limitation. 
See forms Nos. 14, 15, pp. 162, 163. 
•Seej ll,ahte. 

5§ 
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case the person so entitled shall be unknown- 
or not ascertained, then such notice shall be 
given to some person, to be nominated for that 
purpose by some writing under the hands and 
seal of the said commissioners^ after due in- 
quiry shall have been made by them as to the 
fitness of such person to judge of the propriety 
of assenting to or dissenting from any such 
agreement; and that in every case in which 
dissent in writing shall have been expressed, 
the commissioners shall withhold their con* 
firmation of the apportionment^ or their consent 
to the conveyance, deed, or assurance herein«- 
after mentioned, until upon further inquiry 
they shall be satisfied that the agreement is not 
fairly open to objection. 

57. And be it enacted, that if such agree- 
such^nfran? ment for enfranchisement shall not be entered 
chisement if into by all the tenants of the manor, or their 
"^T^'te^ number shall be less than twelve, or, whatever 
hito by all the may be their number, if their parties shall think 
tenants, or fit, an enfranchisement may be effected, with 

beliess tiSan*i2 ^^^ consent of the said commissioners, by such 
' conveyance,* deed or assurance as would or 
might be adopted for effecting such enfran- 
chisement if the lord were seised of the manor 
for an absolute estate of inheritance in fee sim- 
ple in possession. 

58. And be it enacted, that in every case in 
Commission- wj^ich any such agreement for en&anchise- 
givinff their inenit shall be so entered into, and shall be pro- 
consent, to sa- posed to be carried into effect by a schedule of 

tisfy tliem- 

* These instruments woold not be exempt from stamp daty 
(§ 93). The duty is only saved, in the case of a schedule of 
apportionment, to which all the tenants of a manor, or at the 
least twelve tenants, are parties. The effect of the clause is 
that an enfranchisement may be effected with lords under legal 
disability, or having only limited interests, as if they were seised 
in fee ; the consent of the -commissioners being required to 
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apportionment, the said commissioners^ before selves of the 
they shall siirnify their consent thereto, shall, ***>« *" ^® ^ 

^ ^v -^^ "^ ^^ ^ ^1. ^ ' manor: and the 

upon the written request* of any three or more expenses of the 
tenants, parties to the agreement, but not other- investigation, 
wise, satisfy themselves, in such way and by ^^^\ ** ***'* 
such evidence as they shall see fit, of the title ^n^?, to^be 
of the lord to the manor; and the expense of bome by the 
investigating the title to the manor, and the 5^^*®^^ ™oJ 
other expenses attending every such agree- and in defaai"' 
ment, whether carried into effect by a schedule as thecommis^ 
of apportionment or otherwise, and the con- ^^^^^ ***°" 
firmation thereof and the schedule of appor- 
tionment (if any), shall be bome by the lord and 
tenants, parties to such agreement, in such pro- 
portions as they may agree, orindefaultof agree- 
ment as the said commissioners may direct :t 
Fk'ovided always, that the expenses payable by 
lords of manors having particular interests or 
being trustees^: shall, with any other expenses 
they may reasonably incur in or about any 
such agreement (the amoimt of such last-men- 
tioned expenses being subject to the approval 
of the said commissioners), be paid out of the 
first monies to be received out of the enfran- 

sanction sach an enfranchisement, and the producing of the 
Act as to payment of consideration, and] otherwise control- 
ling cases of legal disability being applicable. 

* Tithe Commatation Act, $ 30. The commissioners can 
only enquire into title upon the written request of three or more 
of tile tenants, parties to the ag^reement. If the lord refuse to 
furnish the necessary information as to title, the agreement is 
void. (See last proviso to this clause.) Of course it would not, 
in that case, be deemed a voluntary agreement. 

t It will be seen, that not only the expense of the commis- 
sioners investigating the title to a manor, when duly required 
so to do, hvjt all the expenses of the enfranchisement are to be 
paid by lords and tenants, in proportions to be fixed by the 
commissioners. Of course the providing for these expenses 
may form part of the stipulations for enfranchisement. In 
such case, it would seem the commissioners would not have 
any discretion, as they cannot alter the terms of the agreement. 

{ It will be necessary for trustees, or their advisers, before 
any expenses are incurred, to be well assured that the enfran- 
chisements will he completed, otherwise there may be no 
legitimate fond for repayment. See $ 67, post 
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chisements to be effected under this Act : Pro* 
\dded always, that if the lord shall refiise to 
afford such information as may enable the com- 
missioners to be satisfied of his title^ or if the 
commissioners shall for any other reason not 
be satisfied of such title^ the said agreement so 
entered into shall be null and void. 

Payment, <fec. 59. And be it enacted^ that in all cases in 
of enfranchise- ^hich the lord for the time being shall be only 
where'the^^ entitled to the manor for a limited estate or 
lord's interest interest therein^ or shall be under any legal dis- 
is a pwtiai ability^ the sum or sums of money to be paid 
^^^* for enfiranchisement shall be paid and applied 

in manner hereinafter provided for.* 

Tenania may 60. And be it enacted^ that whenever by any 
li^Vthe Mv^ ^^^^ agreement as aforesaid which shall be pro- 
ment of a por- posed to be carried into effect by a schedule of 
tion of the apportionment it shall have been stipulatedt 

chisement, un- payment of a portion of the sum charged in 
til the next respect of his lands or any portion thereof, and 
Tane would be ^^^^ tenant shall give notice under his hand to 
payable. the Steward or lord, as hereinbefore directed 

with respect to notices in cases of commutation, 
of his desire to defer payment accordingly, at 

• See §§ 73, 74, 75, post 

t This provision applies only to a portion of the consideration^ 
and to cases where the tenant if seised for life, or for a limited 
interest, would not have been again liable to the payment of 
the enfranchised rights during his tenancy. It is applicable in 
two cases: One, when it is matter of stipulation with the 
lord, in the agreement, to enfranchise ; the other, where there 
is no such stipulation : but, in that case, the lord's consent is 
necessary to the payment being deferred. The prudent course 
is for the tenant to make the necessary stipulations in the 
original agreement. It would seem that the power to defer 
payment for the periods fixed in the 62d clause, cannot be made 
available by the tenant, without the consent of the lord. 
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any reasonable* time after the execution of any 
such agreement for enfranchisement^ and before 
the delivery of the schedule to the commission- 
ers, it shaU be lawful for the said commissioners 
in their schedule of apportionment in every 
such case, and also (with the consent of the 
lord) in the case of any such tenant giving no- 
tice as aforesaid, although no stipulation shall 
have been made by the agreement, to award 
that so much of the sum apportioned to any 
such tenant as shall have been charged for en- 
firanchisement from fines or other manorial 
rights to which such tenant, if he possessed a 
life or other limited interest, would not have 
been liable thereafter during his tenancy, shall 
not be paid until the period of the next act or 
event on which a fine or other such manorial 
right would have become payable or due to the 
lord if the said lands had remained unenfran- 
chised, and that within six months after such 
act or event the said sum shall become payable, 
with such addition thereto as the said ^oWiis! 
sioners shall direct.f 

61. And be it also enacted,* that as soon as when sacb 
the said sum, with such addition thereto, shall sum becomes 
become payable, the lord or other person for J^^enStied to*** 
the time being entitled to the benefit thereof the rent of the 
shall become entitled to the rents and profits ^^^^* *"^ ^^^ 
of the land in respect of which the same shall gion* dS;?"*^*" 

* Where the tenant seeks to avail himself of this clause, the 
foim of notice most be obtained from the commissioners, who 
will be the judges of the reasonableness of the time for giving it. 
It must, however, be given after the execution of the agree- 
ment, but before the delivery of the schedule of apportionment 
to the commissioners. 

t This addition will, of course, be an equivalent for the 
delay of present payment, as also of the future fine. See $ 63. 
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be due, unless and until he shall have received 
notice that such sum is become pajable so that 
he may proceed to recover the same ; and it 
shall be lawful for such lord or other person to 
proceed to obtain possession of the said rents 
and profits, in like manner as if the said land 
had been lai^fiilly seised into the hands of the 
lord for some default of the tenant ;* provided 
that notice in writing stating the nature of such 
act or event as aforesaid, delivered by or on be* 
half of the tenant to the lord or other person 
entitled^or the clerk of the peace or other persons 
having the custody of the schedule of appor- 
tionment, shall be deemed sufficient notice that 
the said sum is payable ; and as soon as the 
said sum is become payable the land in respect 
of which the same shaJl be due, and the bene- 
ficial owner thereof for the time being, shall be 
subject to the like remedies for the recovery 
thereof, and such sum shall become applicable 
in like manner, subject to any such allowance 
thereout as hereinafter provided,t as if such land 
had not been previously enfranchised, and the 
payment for the same had not been deferred. 



* Under this provision » when there is a deferred payment 
the lord will be entitled to seize* with perception of profits^ as 
soon as it becomes doe. This is to be avoided by the party 
from whom it is due causing him, or the clerk of the peace, or 
other person having the custody of the schedule of apportion- 
ment, to be served with .notice that the act or event has hap- 
pened on which the deferred payment was contingent. After 
the receipt of this notice, which, for safety, should be given to 
the party entitled, as also to the person having the custody of 
the apportionment, the lord may recover as if the land had not 
been enfranchised. The land, therefore, cannot be said to be 
emancipated from copyhold tenure and incidents, until all the 
deferred payments are satisfied. 

t As in the case of allowances to lords being tenants for lifei 
or with limited interests, see $ dS ; also, §§ 73, 74, 15. 
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62. And be it enacted, that for the purpose Power for 
of freeing other* tenants from the inoonvenience other tanants 
to which in certain cases they might be sub- mentof con- 
jected by an immediate liability to the payment sideration for 
of the sums to be agreed to be paid to the lord ©nfranc**^- 
of the manor for enfranchisement under this 
Act^ it shall be lawful for such tenant^ at any 
reasonable timet after the execution of any such 
agreement for enfranchisement as aforesaid (to 
be fixed by the said commissionere, and in de- 
fault of their fixing any other limit at any other 
time^ or until within ten days next previous to 
the delivery by the steward to the commission- ^ 
ers of the schedule of such apportionment)^ 
to declare^ by notice under his hand^ to be de- 
livered to the lord or steward as hereinbefore 
provided with respect to notices in cases of - 
commutation, his desire diat such compensa- 
tion money should remain a charge on the 
lands affected thereby for any number of years 
not exceeding fourteen years, or, if a tenant 
for life, for the whole period of his life and one 
year longer, and which notice the steward shall 
forthwith, or with the said schedule of appor- 
tionment, send to the said commissioners ; and 

* The power to defer payment, tinder $ 60, is limited to 
tenants who would not be liable to any fine, or other manorial 
duty or payment, during their tenancy ; and is applicable only 
when the power to defer is stipulated for in the agreement, or 
the consent of the lord is obtained, after notice to the commis- 
sioners. The present clause applies to the case of every other 
tenant, but it would seem that the consent of the lord is also 
r^nlred in this case. The liability to interest, at 4 per cent., 
as such deferred payment, and the power to pay off the prin- 
cipal, after twelve months' notice, should be attended to^by 
lords as well as tenants. 

t See note to clause 60. The tenant must be careful to give 
his notice in the time here specified, or the commissioners may 
deem him too late, and he may lose the benefit of the provision. 
It will not be safe to rely on any notice, unless given before the 
ten days specified in the clause. 
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thereupon the said commissioners^ with the 
consent of the lord,* but not otherwise, shall 
insert in a column of such apportionment to 
be appropriated to such purpose the number of 
years or period for which such charge is to 
be continued, and thereupon (subject as after 
mentioned) no proceedings shall be instituted 
during such time or period to enforce payment 
of the principal money so apportioned : Pro- 
vided nevertheless, that interest after the rate 
of four pounds per centum per annum thereon 
shall be payable and paid half-yearly on the 
days to be mentioned m such apportionment, 
or, if not mentioned, then at the expiration of 
each half year computed from the date thereof; 
and nothing herein contained shall extend to 
protect any tenant or other person from such 
proceedings, in case interest for one year and a 
half shall remain due on the principal sum ap- 
portioned or awarded or on any part thereof to 
the amount of one half: Provided also, that 
during the term or period so fixed the lord 
shall not be compellable to receive payment of 
the principal money without receiving twelve 
calendar months' notice of the intention to pay 
off the same ; and in case the interest on such 
principal sum or any part thereof shall at any 
time be in arrear or unpaid for thirty days after 
any half-yearly payment shall be due as afore- 
said, it shall be lawful for the lord or party 
entitled for the time being to receive such inte- 
rest money to levy the same by distress and 
sale of the goods on the lands and tenements 
enfranchised and affected by such enfranchise- 
ment, or any of them, as frdly and in like man- 

* It M presumed this consent is required to the power of 
deferring the payment, and not merely to the insertion in thd 
apportionment of the particulars here referred to. 
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ner as if the same had been rent in arreari and 
9abject to recoyery by distress. 

63. And be it enacted, that where the lord Where pay- 
of the manor shall be only entitled for a limited S"/"^*? 
estate or interest therein, and the said commis- tenants, provi- 
sioners shall have deferred payment of any sum sion to be made 
or sums for enfranchisement under the powers ^®' '^^^ *{*'^ 
hereinbefore contained, so that instead of such nuttTfoHife/ 
lord receiving a certain sum, or the interest 
thereon, forthwith, he, or the lord for the time 
beings shall become entitled at a future period 
to the said deferred sum, with an audition 
thereto on account of the fine which woidd 
have become payable on the act or event fixing 
such period, or with an addition thereto on any 
other* accoimt, it shall be lawful for the said 
commissioners to award and direct that out of 
the money payable or changeable forthwith for 
enfranchisement of any lands in such manor a 
certainf sum of principal money shall be paid 
to or charged in favour of such lord as if he 
were absolutely seised as tenant in fee simple 
in possession of such manor, and such principal 
sum shall he paid or charged accordingly ; and 
in case it shall happen that there shall be no 
money payable forthwith j: for enfranchisement^ 
or not sufficient for making such allowance to 
the lord as aforesaid, or with the consent of 
the lord in any case, it shall be lawful for the 

* See $ 60, ante. 

f This would be a proportion equal to the value of the lord's 
limited estate or interest in the manor. 

{ It may happen that part of the consideration money will be 
payable at once, and part be liable to be deferred, or the agree* 
ment may contain stipulations to that effect. It will be neces- 
sary to take these contingencies into consideration, and to 
a4Jost as far as possible in the agreement, or by communication 
with the commissioners, and under their direction, the amount 
to be paid or resenred for the lord's haWng partial interests. 
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Substituted 
titles. 



General ex* 
penses. 



said commissioners to award and direct that so 
much of the sum payable at a future period as 
they shall think adequate to his interest shall 
become his absolute property, and shall be paid 
or charged accordingly. 

64. And be it . enacted, that aU lands which 
shall be enfiunchised under this Act shall be 
deemed to be held under the same title* as that* 
under which the same were held at the time of 
such enfranchisement, and shall not be subject 
to any estates, rights, titles, interests, incum- 
brances, claims, or demands affecting the manor 
of which the same were holden. 

65. And be it enacted, that the expenses of 
valuations, including the expense of making 
copies of apportionments, schedules, and all 
other documents required under the provisions 
of this Act, and all other expenses necessary in 
the making any commutation or enfi:ancmse-> 
ment as aforesaid, except when otherwise pro- 
vided by this Act, shall be paid by the tenants, 
or by the tenanto and lords, in such proppr- 



* That is the copyhold titte. The great advantage of copy- 
holds, and which has been thought by many to outweigh the 
disadvantages of tJie tenure, is the simplicity and consequent 
cheapness of the title, as compared with that of freeholds. 
There is, no doubt, considerable advantage in the fact of the 
title being registered, but as copyholds are as much the sabject 
of family settlements, or mixed up with freehold mortgages, 
it is the modern custom of conveyancers to call for the freehold 
title, in addition to that of the copyhold. The result is, that 
the mixture of tenure adds materially to the expense, and is an 
additional reason for abolishing the tenure, and, above all, for 
a rational and simpliHed registry of the title to both species of 
tenure. As lands enfranchised, under this Act, will retain 
^eir copyhold title, provision must be made for the due preser- 
vation and registry of the oourt-roUs : this does not seem to be 
provided for in the present Act, but it is desirable that the 
legislature should make provision for so necessary an object* 
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dons* as the said commissioners shall in the 
confirmed apportionment, or otherwise, under 
their hands and seal direct ; and that if any 
difference shall arise touching the amount of 
the said expenses, or the shiure thereof to be 
paid by or to any person, it shall be lawful for the 
said commissioners or assistant commissioner 
to certifyt under their or his hands or hand the 
amount to be paid by or to such person ; and 
in case any person shall reftise or neglect to 
pay the amount so certified or specified in such 
apportionment to be payable from him imme*" 
diately after notice thereof, then, upon produc- 
tion of such certificate,:^ or of either of the 
deposited copies, under seal, of the said appor-* 
tionment, before two of her Majesty^s justices 
of the peace for the county, riding, mvision, 
or jurisdiction wherein the manor to which the 
same relates, or the greatar part thereof in 
value as appearing in such apportionment, is 
situate ; and on proof of such refiisal or neg- 
lect such justices are hereby authorized and 
empowered, by warrant under their hands and 
seals, to cause the same, and the costs of appli- 
cation and distress, to be levied by distress and 
sale of the goods of the person liable to pay 



* Tithe Commatation Act, § 73. 

t Ibid., § 75. 

{ Where the sum to be paid by the party is specified in the 
apportionment, the production of one of the deposited copies is 
the evidence on which a warrant most be gprantod. Where the 
money is directed to be paid by some oUier instnunenty the 
certificate of the commissioners is required. In both cases the 
-evidence w conclusive, consistently with § 2, which declares 
that the sealed instruments of the commissioners shall be 
received in evidence, without any further proof thereof. See 
also § 33, enacting that every rental a statement in, or annexed 
to, a confirmed apportionment, shall be deemed satisfactory 
evidence of the memorandum recited or stated. 
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the same, and to render the surplus (if any), 
after deducting the costs of distress and sale, 
to the person distrained upon. 

Action for ex- 66. And be it enacted, that if such expenses 
penaes. fiiaH not be levied* under the said distress 

within two months after the said warrant shall 
be granted it shall be lawful for the person en- 
titled to the said expenses (if the same shall, 
with the costs of application to such justices, 
amount to forty sAgs or upwards), and hi^ 
executors or administrators, to recover the 
same expenses and costs, with fiill costs of 
suit, in an action of debt in any of her Ma* 
jesty's courts of Law at Westminster against 
the party named in such warrant and certifi* 
cate or apportionment as aforesaid, his execu- 
tors or administrators, in which action such 
certificate or deposited copy of apportionment 
shall be satisfactory evidence of the amount of 
such expenses so awarded by the said commis* 
sioners or assistant commissioner, and of the 
same being due for and to the parties therein 
named; and the certificate of such justices 
under their hands on such warrant shall in like 
manner be evidence of the amount of costs of 
such application ; and the production of such 
warrant (which in all such cases shall be allowed, 
and such certificate given by such justices,) 
shall be satisfactory evidence of the non-reco- 
very of such expenses and costs respectively 
under a distress. 

* The remedy by action depends on the previous failure to 
obtain the amount under the parties' wairant and distress. 
Unless these preliminary steps have been taken, it would seem 
that the plaintiff could not recover. Nor would it be safe to 
go to trial without being prepared with evidence of bonft fide, 
though ineffectual, attempts to levy. 
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67. And be it enacted^ that every tenant^ Expenses of 
being a trustee, or not beneficially interested t™«*e«»- 
in the lands of which he stands admitted tenant 

to be affected by any commutation or enfran- 
chisement under this Act (save as against an 
unadmitted mortgagee), shall be entitled to 
recover* in like manner, by distress or action 
respectively, all expenses, costs, and charges 
which he may have to pay under or by reason 
of any such certificate, apportionment, distress, 
or action, from the person beneficially interested 
at the date of such apportionment in the said 
lands, his executors, administrators, or assigns, 
or by a like distress on the said lands, and the 
occupier thereof shall be entitled to deduct any 
such payments out of any rent then or subse- 
quently due ; and should any dispute arise as 
to any trusteeship or right to such recovery, 
the same shall be determined by the said com* 
missioners or assistant commissioner in like 
manner as is hereinbefore provided with re^ 
spect to other causes of dispute or difference 
arising under this Act, and their or his certifi- 
cate shall be deemed satisfactory evidence of 
the facts therein stated ; and the like evidence 
shall be produced before such justices or in 
such action as is hereinbefore provided in 
other cases of distress. 

68. And be it enacted, that any tenant hav- Copyholders 
ing a limitedf interest, and who shall pay any having Umited 
such expenses or costs, may, with the consent ihori^e coste on 
of the said commissioners under their hands, the lands in 
and by a simple entry on the court rolls of the c^'***** cases. 
manor (and for which entry the steward shall 

only charge thirteen shillings and fourpence, 

* See note (}) to § 58, p. 107, ante, 
t Tithe Commutation Act, § 77. 
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and which shall not be subject to any stamp 
duty,) charge such expenses and costs, Mrith 
interest thereon at the rate of four pounds per 
centum per annum, on the copyhold lands to 
which the same shall relate, but so neverthe- 
less that the principal charge on such lands 
shall be lessened in every year following such 
charge by one-twentieth part at least of such 
original charge thereon, and shall be subject to 
previous mortgages. 

Expenses pay- 69. And be it enacted, that any lord of a 
l^iL^^"^^ manor having a particular interest,* or heias a 

manors may be ■i°i*^-iii/»^i /• *^ 

charged on the trustee, and who shall (m the case of a com- 
manors. mutation) pay any such expenses or costs, 

may, with the like consent of the said commis- 
sioners, charge such expenses and costs, toge- 
ther with the expenses he may reasonably 
ipcur in employing agents to protect his inte- 
rests or otherwise, with interest thereon at the 
rate of four poimds per centum per annum, on 
the manor to which the same may relate, but 
so nevertheless that the principal charge on 
such manor shall be lessened in every year fol- 
lowing such charge by one twentieth part at 
least of such original charge thereon, and shall 
be subject to previous mortgages: Provided 
always, that the amount of such last-mentioned 
expenses shall have been previously submitted 
to and shaU have received the approval of the 
said commissioners or of an assistant commis- 
sioner. 

Lands to ^ 70. And be it enacted, that from and imme- 
chaiged with diatelv after the date of the final confirmation 

enfranchise- "^ 

* Tithe Commutation Act, $ 77. 
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of the apportionment^ in the case of any such ment consi- 
enfranchisement as aforesaid, or from the date ^oJtOT«a*?a°" 
of the conveyance, deed, or assurance hy which fee. ^^ 
the enfranchisement shall be effected, (as the 
case may be,) the several and respective lands 
shall stand charged^ and chargeable with the 
respective sums mentioned in such apportion- 
ment to be payable to the lord and steward or 
other officers respectively, with lawftil interest 
for the same frL the^day mentioned in the 
said apportionment until payment thereof re- 
spectively ; and until such respective payment 
or payments the person or persons for the time 
being seised of the manor shall be deemed to 
stand seised of the said lands as mortgagee in 
fee thereof, for the benefit of the lords as to 
the sum payable to them, and of the said stew- 
ard or other officers as to the sums payable to 
him or them, and subject to the power of con- 
dnuing the charge as hereinbefore provided; 
and that it shall and may be lawful for the per- 
son so seised, or the lords or stewards respec- 
tively in his name, from time to time to adopt 
such means and proceedings as a mortgagee in 
fee of fi'eehold lands is entitled to for the en- 
forcing payment of such principal sums and 
interest, with the like right to obtain payment 
of all attendant and incident costs and ex- 
penses ; and the lord shall have power to distrain 
on the lands in respect of which the said sum 
or sums shall be payable for the purpose of 
recovering payment of the interest that shaU 
be due thereon, as fully and in like manner as 
if the same had been rent in arrear. 

• The effect of this, and the 71st § \a, that the lords win be 
first mortgages in fee, with the important addition of being em- 
powered to recover the interest on the sums charged as rent in 
arrear. 
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Such sums to 71. And be it enacted^ that every such last- 
*»®*"^ 5^^^^ mentioned sum by this Act charged on any 
lands shall be a first charge on such lands^ and 
shall have priority over all mortgages^ charges, 
and incumbrances whatsoever affecting such 
lands, tithe rent-charge excepted, notwithstand- 
ing such mortgages, charges, and incumbrances 
shall have been or shall be respectively made 
and created before such sums respectively shall 
be charged on such lands. 

Power to mort- 72. And be it enacted, that it shall be law- 
gage. f^j fQj. ^^y tenant* whose lands shall be enfran- 

chised under this Act to charge the same 
(or any of them, provided he shall hold the 
whole thereof under the same right and the 
same estate,) with the payment of such sums 
as aforesaid (and the costs of such charges), 
and lawful interest thereon respectively, to any 
person who shall advance and lend such sums 
on the security of the lands so to be charged, 
and his executors, administrators, and assigns, 
and for securing the payment thereof, with such 
interest, to demise the said lands by way of 
mortgage for any term of years to the person 
who shall lend such sums, his executors, ad- 
ministrators, and assigns, or to such other per- 
son as he or they shall appoint, so as such 
demise be made with a proviso or condition 
declaring that such term shall be void on pay- 
ment of the amount thereby secured, with 

* Wbm it may be convenient to ih& tenant, or be a matter 
of stipulation that the consideration for enfrancbinement shall 
be at once paid, without his availing himself of any power to 
defer payment under the Act, this provision enables him, not' 
withstanding he may otherwise be under legal disability so to do, 
to borrow the amount of a third party on the security of the 
enfranchised lands. « 
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interest thereon, at a time to be therein ap- 
pointed; and such charge shall have the like 
priority with the original charge under this 
Act, and with the powers and rights to which 
a first mortgagee would as mortgagee by de- 
mise be entided. 

73. And be it enacted, that all monies to be To whom 
paid under this Act for enfranchisement firom "anchiseme^t 
the lord^s right shall be paid to the lord of the from lord'd 
manor, his heirs or assigns, where he shall "gbts to be 
be absolutely seised as tenant in fee simple in ^^^^' 
possession of the manor, or where, as trustee 
for sale or otherwise, he has power to give an 
effectual discharge for such monies ; and where 
such lord for the time being shall be only enti- 
tled for a limited estate'"' or interest therein, or in case of a 
shall be under any legal disability, such money, ^*"i{**l?f ^^^^ 
subject to any allowance which may be made ^[e moneyf If 
thereout in respect of deferred payments herein- amounting to 
before mentioned, shall, in case the same shall 200/. in certain 

• ^vii . ^ j^i. r cases to be paid 

m the whole amount to or exceed the sum of into the Banic 
two hundred pounds, with all convenient speed of England. 
be paid into the Bank of England in the name 

* § 69, ante. The general purport of this and the two fol- 
lowing clauses is, that where the lord is seised in fee, or is 
capable of giviDg an effectual discharge, as trustee for sale, or 
otherwise, the consideration for the enfranchisement is to be paid 
to him. Where he has only a limited interest, or is under legal 
disability, if the sum immediately payable, (that is, file 
whole consideration, after deducting the deferred payments), 
amounts to 200/. and upwards, the amount is to be paid into 
fhe Bank of England in the name of the accountant general of 
the Court of Exchequer, under the 1 Geo. TV. c. 35, and to be 
applied for the purposes mentioned in this clause. If under 200/. 
and above 20/. it may be paid in and applied in lilce manner, or 
it may be paid, at the option of the parties entitled, to two trus- 
tees, subject to the like application. If the money to be paid for 
all the enfranchisements do not exceed 20/., it is to be paid to 
the parties having the limited interest or their guardians, dec, 
and in case of any dispute, the question is to be decided by 
the commissioners. 

6 



122 PAYMENT OF OONfilDfiRATION. 

and with tike privity of the accotintant general 
of the Court of Exchequer, to be placed to his 
account there ex parte '^ The Copyhold Com- 
missioners/^ pursuant to the method prescribed 
by an Act passed in the first year of the reiga 
of his late Majesty King George the Fourth, 
J G, IV. c. 35. intituled, "An Act for better securing monies 
' and effects paid into the Court of Exchequer 
at Westminster, on account of the suitors of 
the said Court, and for the Appointment of 
an Accountant General and Two Masters of 
the said Court, and for other Purposes," and 
the general orders of the said court, and with- 
out fee or reward ; and shall, when so paid in, 
therein remain until the same shall, by order 
of the said court, made in a summary way upon 
petition to be presented to the said court by 
the person or persons who would have been 
entitled to the rents and profits of the said 
manor had no snch enfranchisement been made 
as aforesaid, be apptied in the purchase of or 
redemption of the land tax,* or in or towards 
the discharge of any debt or other incumbrance 
affecting the said man(»r, or affecting other 
lands standing settled therewith to the same or 
the like uses, trusts, intents, or purposes, as 
the said Court of Exchequer shall authorize to 
be purchased or paid, or such part thereof as 
shall be necessary; or until the same shall? 

* By the Land-Tax RedemptioD Act, 42 G€M>. III. c 1J8* 
$ 60, persons interested in manors, and by §§ 70, 71, corporations 
and persons holding copyholds, (fee. under the crown or any ACt 
of parliament are empowered to enfranchise for the purpose oi 
investing the proceeds in the redemption of the land-tax. 'f^ 
commissioners of land revenues have also the power to enfran- 
chise copyholds held of crown manors. The commissioners for 
building new churches have likewise the power of enfrao- 
chisement By the 7 Will. lY., and 1 Vict., c. 60, compulsory 
powers of enfranchisement are given to g^nardians and other 
persons contracting for copyholds intended to be lued for 
worlchouae purposes, the Poor Law Commissioners being in 
such cases the medium for putting these powers in force. 
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upon the like application, be laid out, by order 
c£ the said court, made in a summary way as 
afoisesaid, in the purchase of lands, which shall 
be conveyed, Umited, and settled to, for, and 
upon such and the like uses, trusts, intents, and 
purposes as the said msmot, or such of them as 
at the time of making such conveyance and 
settlement shall be existing undetermined and 
capable of taking effect ; and in the meantime 
and until such purchase can be made the same 
money may, by order of the said court, upon 
application thereto, be invested by the said 
accountant general in his name in the purchase 
of three pounds per centum Consolidated Bank 
Annuities or three pounds per centum Reduced 
Bank Annuities, or in Government or Real 
Securities ; and in the meantime and until such 
annuities or securities shall be ordered by the 
spid court to be sold for the puiposes aforesaid, 
or shall be called in or cancellec^ the dividends 
or interest and annual produce thereof shall 
fix>m time to time, by order of the said court, 
be paid to the person or persons who would 
for the time being have been entitled to the 
rents and profits of the said manor had no 
eaoiranchiaemient been made as aforesaid. 

74. Provided always, and be it enacted, that When len than 
if any money to be paid for the enfranchise- ^ing°2o" 
ment from the lord^s rights shall be less than 
the sum of two hundred pounds, and shall ex- 
ceed the :8um of twenty pounds, after such 
allowance for drfcarred payments as aforesaid, 
then the same shall, at the option of the re- 
apective parties for the time being ^^atitled to 
the said manor the right of whioh shall be &ar 
franchised, or of their respective husband^ 
guardians, or committees, in case of coverture, 
mfancy, idiotcy, lunacy, or other incapacity. 



124 PAYMENT OF CONSIDERATION. 

be paid into the Bank of England in the name 
and with the privity of the said accountant 
ireneral. and be placed to his account as afore- 
^d, in order toL applied in manner herein, 
before directed; or otherwise the same may be 
paid, at the like option^ to two trustees^ to be 
nominated by the respective parties exercising 
' such option^ and such nomination and appro* 
bation to be signified in writing under the hands 
of the nominating parties; and the money so 
paid to such trustees, and the dividends and 
produce so arising therefrom, shall be by such 
trustees applied in like manner as is herein- 
before directed* with respect to the money to 
be paid into the Bank of England in the name 
of the accountant general of the Court of Ex- 
chequer, 

When not ex- 75. Provided also, and be it further enacted, 
ceediDg20/. ^i^q^ when any money so to be paid as last 
hereinbefore mentioned shall not exceed the 
sum of twenty pounds for all the enfiranchise- 
ments in such manor, the same shall be paid, 
if the said commissioners shall so direct, to 
the respective parties for the time being entitled 
to the said manor, for his own use and benefit, 
or, in case of coverture, infancy, idiotcy, lunacy, 
or other incapacity, then such money shall be 
paid, for their use, to their respective husbands, 
guardians, committees, or trustees ; and in case 
any dispute shall arise as to the proper appli- 
cation, appropriation, or investment of any 
enfi*anchisement money, according to the in- 
tention of this Act, it shall be lawful for the 
said commissioners to decide such question, 
and their decision shall be final and conclusive 
thereon. 

• § T3. 
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76. Provided always, and be it enacted, that in caseenfran- 
if any principal money shall be paid for enfran- c*J*«enient 
chisement to the lord of any manor not entitled S^a* lord not" 
by the provisions of this Act to receive the entitled there- 
same, the land in respect of which such prin-^ ^* 

cipal money shall have been so paid shall con- 
tinue charged* with the payment thereof in 
fitvour of the person legally or equitably enti- 
tled to the same, but with such remedies against 
the person who shall have wrongfully received 
such money as purchasers are entitled to by 
the rules of law or equity. 

77. And be it enacted, that all sums payable PaymentM to 
under this Act for compensation to the stewardt "tewardg. 
shall be paid to him, his executors or adminis- 
trators. 

78. And be it enacted, that the receipts of Receipts to 
the persons to whom any sums of money shall ^ sufficient 
be paid pursuant to this Act shall be sufficient 
discharges for the same, and the person making 

such payment shall not be liable to see to the 
application of any such sums, or be answer- 
able for the misapplication or nonapplication 
thereof; and for the better evidencing such 
payment the steward for the said manor for the 
time being shall, as to steward^s compensation 
forthwith after payment thereof, and as to the 
payments for enfranchisements from the lord's 



* The tenants, who are the parties liable to these payments, 
should use due vigilance to see that they are made to the party 
duly entitled, otherwise the amount would, under this clause, 
be payable a second time. Care should also be taken to have 
the receipt of the party to whom the payment is made entere<l 
on the copy of apportionment deposited with the steward, as 
the best evidence of the payment, pursuant to § 78. 

t See $$ 14, 62, 66 ; also $ 78; as to receipt of steward be- 
ing endorsed on the apportionment as evidence of discharge 
from payment. 
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rights forthwith after production of receipt for 
'the same, signed by the party entitled^ to sign 
the same, enter on the copy apportionment to be 
deposited with him as aforesaid a memorandum 
of such payment, and which memorandum 
shall, in like manner as such receipt, be deemed 
sufficient evidence of such payment, and dis- 
chai^e the lands and the person paying the 
same from the sums mentioned to be paid. 

After confir- 79. And bc it enacted, that from and after 
mation of the ^]^g fjjjjj confirmation of the apportionment,t in 
<fec., in cases of the case of any commutaticm under this Act, 
commutation or upon the execution of the deed whereby any 
the customary voluntary commutation J may have been eflfected, 
scent to cease, the several lands included in such commutation 
and the lands shall be held by copy of court roll, and shall 
to bTsubjecT^ ^® conveyed by surrender and admittance, in 
to dower and all cases which the same shall have been pre- 
curtesy, in like viously SO held and conveyed respectively, and 
hSdUndsf'^" in aU other cases shall be held and conveyed 
in such manner as the same are now by custom 
held and conveyed, and shall continue parcel of 
the same manors as such lands would have 
been held of if such commutation had not 
taken place, || but the same lands shall thence- 
forth cease to be subject to the customs of 
borough English or gavelkind,l[ or to any other 
customary mode of descent, or to any custom 
relating to dower or freebench or tenancy by 
the curtesy of England ; and all the laws re- 
lating to descents, or to estates of dower, or 
estates by the curtesy of England, which shall 

• If the receipt be given by a party not entitled to sign it, it 
would not operate as a dischari^e under this clause, but the land 
would remain chargeable under § 76. 

t $ 32. t § 52, 54. 

II The simplicity of the tenure and mode of conveyance is 
thus preserved. But see note to $ 8 1. 

^ Kent is excepted by J 80. 



TENUBB AFTER ENFRANCHISEMENT. 127 

for the time being affect and be applicable to 
lands held in free and common soccage,* shall 
thenceforth affect an# be applicable to the lands 
included in every such commutation : Provided 
always^ that nothing herein contained as to cur- 
tesy or dower or freebeych shall extend or be 
applicable to the case of any husband or widow 
who shall have been or shall be marriedf before 
the final confirmation of the commutation ap- 
portionment, or the execution of such deed as 
aforesaid, or to alter or lessen, or in any way 
affect, any right which the husband or widow 
of any person who shall be tenant of a manor 
at the time of the confirmation of the said ap- 
portionment would or might have had if such 
commutation had not been jnade. 

80. Provided always, and it is hereby ex- Gavelkind ex- 
pressly enacted and declared, that nothing in ©mpted from 
this Act contained shall extend, or be held, aT**""" °^ 
deemed, or construed to extend, in any respect 

to affect, alter, or vary the custom of gavelkind 
as the same now exists and prevails in the 
county of Kent, but the same custom shall in 
every respect prevail and continue to prevail 
and be exercised in the said county, in the 
same manner and to the same extent, in all re- 
spects and particulars, after this Act shall have 
passed, as it has prevailed and existed hereto- 
fore, any thing herein contained notwithstand- 
ing. 

81. And be it enacted, that, in the case of Lands to be- 
any enfranchisement under this Act, from and ^™ecf to'^tbe' 
after the final confirmation of the apportion- payment of the 

enfrancbise- 

• That is, ordinary fireeholdg.— See 12 Car. II. c. 24. dJ^^afinn"*^" ' 

t See $ 5J, ante, which enacts that the Act shall not affect "^'^^^^o"- | 

rentis or rights, <fec. accrued previous to the 1st of January fol- 
lowing the confirmation of the commutation apportionment. 

i 



- i 
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menty or the execution of the conveyance, (as 
the case may be,) the several lands therein re^ 
spectively comprised an# enfranchised shall 
become and oe in all respects of freehold tenure,* 

* Taking a combined view of the two object) of commutation 
and enfranchisement, which may be carried oat by the Act, it 
may be remarked that the advantages of the former are to be 
found in the conversion of arbitrary or other payments into a 
uniform system of annual corn rent-charge or fixed fine also 
payable in corn, but in both cases varying with the productive 
value of the land on which the burthen is charged. The ad- 
vantageH of the latter are, however, superior, inasmuch as they 
enable parties anxious to emancipate their lands from an anti- 
quated tenure ill-suited to the present times, and inconsistent 
with that unfettered right over property which constitutes its 
true enjoyment. The original bill introduced by Mr. Stewart, 
then member for Honiton, in 1839, contemplated enfranchise* 
ment alone. It was based on the views taken by the commit- 
tee on the enfranchisement of copyholds, the members of whicli 
were selected from both sides of the House, and who described 
the tenure as a ''blo4 on the juridical system of the country ;" 
adding, that they considered the peculiarities and incidents of 
copyholds at once highly inconvenient to the owners of the 
land and prejudicial to the general interests of the state. Hence 
this committee recommended the total abolition of the teniae. 
The bill of Mr. Stewart passed the House of Commons; bat, 
although its principle was afiirmed on the second reading by 
the House of Lords, it made no further progress. In the ses- 
sion of 1840, it was introduced in that House. But another 
bill, similar in principle to the present Act, except that it pre- 
served the tenure, was about the same time brought forward, but 
no progress was made beyond referring both bills to a select com- 
mittee, which was renewed in the recent session. From this 
(committee has proceeded the present Act, which, as before re- 
marked, is wholly voluntaiy as regards enfranchisement, and 
compulsory In a very slight degree as to the commutation of 
manorial rights. The main obstacle to oompulsory enfrao* 
chisement has been the inconvenience which might be caused 
to parties being called upon to make compulsory payments for 
a change of tenure, after having endured all the inconvenience 
of paying fines, heriots, and other dues, from which they would 
be exonerated for the rest of their term or lives. This obsta- 
cle may, perhaps, still more impede the progress of enfranchise- 
ment. But the provisions which enable the lords and tenants 
to make any stipulation which may mutually suit them, and 
for deferring payment of the consideration-money, by making 
it a charge on the lands, will, no doubt, tend greatly to facili- 
tate the great object of the Act. The provisions for the im- 
provement of the tenure (§§ 85 to 92 inclusive), may be looked 
on as the first step, inasmuch as they will simplify the title 
by removing many unmeaning and useless technicalities. The 
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but subject to the payment of the enfiranehise«- 
ment consideration in favour of the lords and 
steward or other officer as aforesaid ; and all 
mortgages affecting the same shall be deemed 
and become mortgages of the freehold* of the 
same lands for a corresponding state^ if such 
enfranchisement consideration shall be paid off^ 
and if not so paid ofT, mortgages of the equity 
of redemption thereof^ subject to such mort* 
gage interest as aforesaid for securing such 
consideration : Provided always^ that nothing Commonable 
herein contained shall operate to deprive any '*^?** ^ '*" 
tenant of any commonablle rightf to which he '"''" 
may be entitled in respect of such lands^ but 
such right shall continue attached thereto not- 
withstanding the same shall become freehold : 
Provided also^ that no such enfranchisement or Proyiao for 
conversion into freehold shall affect^ except as ™|i[g^cf ' 
aforesaid, any mortgage, or defeat the beneficial 
limitations of any wiU or settlement thereto- 
fore executed, or alter the descent or distribu* 

effecting a commutation will be a farther step to enfranchise- 
ment, by its bringing into one combined and intelligible arrange- 
ment all the manorial charges and incidents to which the 
tenure and the land are liable. The transition from a commu- 
tation to an enfranchisement then becomes natural and easy ; 
but, beyond doubt, the more simple and least expensive course 
weald be, in the first instance, to take the full advantages of 
the Act, and by effecting a general enfranchisement to abolish 
these relics of feudal vassalage, and ail the capricious variety 
of services and customs with which they are encumbered. 

* That is, when or as soon as the connideration for the 
enfranchisement is paid off, mortgages of lands of copyhold or 
customary tenure after the enfranchisement of such land, be- 
come, by the operation of this clause, mortgages of the same 
land as converted into freehold, whether such mortgages were 
for a term of years or in fee, or for any other estate. When 
the consideration is not so paid off, but is deferred, or charged 
on the land under $ TO or 72, the mortgages existing previous to 
the enfranchisement only affect the eqni^ of redemption of the 
land which has been enfranchised subject to such charges^ 
which, by § 71 have priority over every other charge. 

t See last proviso to § 82. 
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tion of any estate or interest in land on the 
decease of any tenant or person entitled thereto 
in possession of remainder at the time of such 
enfiranchisement or conversion. 

other righto of 82. And be it enacted^ that no commutation 
lords not to be under this Act shall operate to affect any rights 
a ected. ^£ lords of manors to escheats, fairs, markets^ 
appointments, franchises, royalties, rights, liber- 
ties, and privileges of chase and free warren, 
hunting, hawking, fowhng, and of chasing and 
kiUing game and beasts of chase and free wairen, 
and 8dl ancient piscaries, fisheries, and rights 
of fishing, or any rights in mines and minerals 
or quarries within or under the said lands and 
hereditaments, or any other manorial rights 
whatever, unless expressly commuted under 
this Act:* Provided always, that nothing in this 
, Act contained shall operate to authorize or em- 
power any lord of any manor to enclose any 
common or waste lands or any part thereof. 

Restrictions as 83. And be it enacted, that nothing herein 
to this Act. contained shall operate to prevent any commu- 
tation or enfranchisement which may be made 
independently of this Act ;t and that nothing in 
this Act contained shall revive any right to fines 
or other manorial claims which now or hereafter 
shall be barred by any law in force for the 
limitation of actions or suits. 

* Tithe Commutation Act, § 82. The rights enumerated or 
referred to io this clause may be made the subject of any gene- 
ral or partial commutation^ but it must as to such rights be 
wholly voluntary; a compulsory manorial commutation, as 
before seen (§ 13, <fec.) only affecting fines, <fec., and the lord's 
rights in tlmlxsr; as ako in mines and minerals if expressly in^ 
eluded. If any other rights be inserted in such an agreement 
it can only have effect by the concurrence of every interested 
person, wlio must be a consenting party to the agreement 

t That is, by willing and competent parties, and by the usual 
modes of assurance, subject to the usual stamp duties. 
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84. And be it enacted^ that, in aid of the re- Power to te- 
servation of the lord's rights in mines and mine- °"?^ *° fif™°* 
rals* lastly hereinbefore contained^ it shaU be J^^ to^iordroi 
lawful for the tenants, upon any commutation manors for 
or enfranchisement under this Act, to grant to "">"'"? p"'- 
the lord of the manor such riffhts of entry and ^^^' 
way, and other easements, m or upon and 
through their respective lands, as may be re- 
quisite for the purpose of enabling the said 
lord, or his agents or workmen, the more effeo* 
tually to win and carry away any mines or 
minerals under the lands of such tenants or 
any of them ; and that, for the purposes of such 
grant, it shall be sufficient, m the case of a 
commutation, to state the fact of such grant, 
and the consideration (if any) to be payable for 
the same, in the agreement for commutation ; 
but in the case of an enfranchisement of lands 
(subject to the lord's rights in mines and mine- 
rals) such rights of entry and way, and other 
easements, shall be reserved and granted in 
the enfranchisement conveyance.t 

t The lord'M rights in mines and minenUs sjre carefally pro- 
tected throughout the act. If, however, a commutation or en- 
franchisement of the other manorial rights of' the lord be 
effected, this clause enables the tenants to grant rights of way 
and other easements necessary to the working of the mines, 
by a statement of the fact of such grant and the consideration 
for making it, in the agreement for commutation, or instru- 
ment of enfranchisement. 

t The third part of the act is the improvement of the tenure 
of lands of copyhold or customary tenure, whether any of the 
rights affecting such lands be commuted ox not. These pro- 
visions are contained in the 84th to the 02d clauses inclusive, 
and their apjiAkation will rest with the steward of each manor 
and the parties Interested in it. It will indeed be the duty of 
every steward to avail himself of the facilities here given for 
completing his entries, and making up the court rolls as 
speedily as the date of these provisions coming into operation 
will allow. By so doing, a great step will be gained towards 
the more importantobjects of commutation and enfranchisement. 
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Courts of 
equity may de- 
cree a partition 
of lands of 
copyhold or 
customary te- 
nure. ' 



Lords of 
manors, or 
their stewards, 
may^ after 3 1st 
Dec. 1841, 
hold customary 
courts, 
although no 
copyhold 
tenant be 
present. 



85. And whereas it is expedient that facilities 
should be afforded by courts of equitj to par« 
ties desirous of obtaining a partition of their 
lands of copyhold or customary tenure, but 
doubts are entertained whether by the practice 
of such courts the same can now be obtained ; 
be it enacted and declared, that, from and after 
the passing of this Act, it shall be lawful for 
any court of equity, in any suit to be there- 
after instituted therein for the partition of 
lands of copyhold or customaiy tenure, to 
make the Uke decree, for ascertaining the rights 
of the respective parties to the suit in such 
lands, and for the issue of a commission for the 
partition of the same lands, and the allotment 
in severalty of the respective shares therein, as, 
according to the practice of such court, may 
now be made with respect to lands of freehold 
tenure. 

86. And be it enacted, that, after the thirty- 
first day of December, one thousand eight 
hundred and forty-one, it shall be lawful for 
the lord of any manor, or his steward, or the 
deputy of such steward, to hold a customary 
court for such manor, notwithstanding at the 
time of holding the same there shall not be any 
person who shall hold lands of such manor by 
copy of court roll, and also notwithstanding, u 
there shall at the time of holding such court b^ 
any person or persons who shall hold lands of 
such manor by copy of court roll, there shaD 
not be any such person present at such court, 
or there shall not be more than one such person 
present at such court; and every court so 
holden shall be deemed and taken for all pur- 

as the more complete the rolls are^the more readily will the parties 
and Taluers make their agreement and prepare their scbedales 
for the commiisioDen. (See Introduction, p. x« ante.) 
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poses whatsoever to be a good and sufficient 
customary court: provided always^ that no 
proclamation made at an^ court so holden shall 
affect the rights title^ or interest of any person 
not present at the same unless notice of such 
proclamation having been made shall be duly 
served; within one month after such meeting 
shall have been holden^ on the person whose 
right, title, or interest may be affected by such 
proclamation. 

87. And be it enacted, that, after the thirty- Lord* or their 
iBrst day of December one thousand eight J^^^^^^J^^^^r 
hundred and forty-one^ it shall be lawful for i84], make, 
the lord of any manor^ or his steward, or the out of the ma- 
deputy of such steward, to grants at any time courto? gra"* » 
and at any place, either within or out of such of lands to be 
manor, and without holding a court for such held by copy of 
manor, any lands, parcel of such manor, to be ^°"^ ^ 
held by copy of court roll, or according to th^ 

custom of the said manor, which such lord 
shall for the time being be authorized or em* 
powered to grant out to be held by copy of 
court roll, or according to such custom, so 
nevertheless that such lands be granted for 
such estate only, and to such person only, as 
such lord, steward, or deputy shall for the time 
being be authorized or empowered to grant the 
same. 

88. And be it enacted, that, after the thirty- Lords or tbeir 
first day of December one thousand eight *^^"jf;^2jy; 
hundred and forty-one, it shall be lawful for i84], giant 
the lord of any manor, or his steward, or the admissions out 
deputy of such steward, to admit, at any time 2[outo?Surt. 
and at any place, either within or out of such 

manor, and without holding a court for such 
manor^ any person as tenant to any lands, par- 
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eel of such manor, to be held by copy of court 
toll, or according to the custom of such manor, 
to and for which such person shaD for the time 
being be entitled to be admitted. 

After 31 8t 89. And be it enacted, that, after the thirty- 

Dec. 1841, first day of December one thousand eight 
det[&cldeir. li^ndred and forty-one, every surrender and 
vered to the deed of surrender which the lord shall be com- 
lord or steward, pellable to accept or shaU accept, and also 
prov^ to'the^ every will and codicil a copy of which respec- 
lord or steward, tively shall be delivered to the lord of the 
at any court . manor of which the lands affected by such 
hS'haii surrender, deed of surrender, wiU, and codicfl 
not be assem- are parcel, or to his steward, or the deputy of 
Wed, 8haii be gu^i^ steward, either at any court holden for 
entered on the ^^^^ manor at which there shall not be any 
court rolls, homage assembled, or out of court, and also 
every grant and admission by the lord of any 
manor, or his steward, or the deputy of such 
steward, pursuant to this Act, shaD be forth- 
with entered on the court rolls of the manor by 
such lord, or steward, or deputy; and every 
entry made on the court rolls of any manor 
pursuant to ^ this present clause shall for all 
purposes whatsoever be deemed and taken to 
be an entry made in pursuance of a present- 
ment made at a court holden for such manor 
by the homage assembled thereat; and the 
steward, or his deputy, shall be entitled to the 
same fees and other charges for making such 
entry on the court rolls as he would have been 
entitled to in respect of such entry in case the 
same had been mad^ in pursuance of a present- 
ment made at a court holden for such manor 
by the homage assembled thereat. 

After 31 St 90. And be it enacted, that, after the thirty- 
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first day of December one thousand eight ^^' iMi pre- 
htmdred and forty-one, it shall not be essential the homage 
in any case to the validity of the admission of shall not be 
any person^ as tenant of any lands held of any ^^^ |® **"• 
manor by copy of court roll, or according to the admiiSiwi.*"' 
custom of such manor^ that a presentment shall 
be made by the homage assembled at any court 
holden for such manor of the surrender^ Mdll, or 
other instrument, or fact, in pursuance or in 
consequence of which such admission shall have 
been granted. 

91. Provided always, and be it enacted, that Lords oima- 
where by the custom of any manor the lord of ^°^*';;^*'^{«^" 
such manor is authorized, with the consent of grant common 
the homage of such manor, to grant any com- or waste land* 
men or waste lands of such manor to be holden ]|^nf of homage 
of the lord by copy of court roll, nothing in of the manor. 
this Act contained shall operate to authorize or 
empower the lord to grant any such common 

or waste lands without the consent of the 
homage assembled at a customaiy court holden 
for such manor, nor shall any court holden for 
such manor be deemed or taken to be a good 
or sufficient customary court for such purpose 
unless the same shall have been duly summoned 
and holden according to the custom of such 
manor in such cases used and accustomed 
before the passing of this Act, and unless there 
shall be present at such court a sufficient num- 
ber of persons holding lands of such manor 
by copy of court roll to constitute according . 
to such custom a homage assembled at such 
court. 

92. And whereas by the custom of certain Powers to lordsj 
manors the lords are restrained from granting ndJ^ to 
licences to their tenants to alien their ancient tenants to 
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*"^i""if ♦St*' tenements, otherwise than by entireties ; be it 
ment"in por- enacted, that from and after the passing of this 
tions, where Act it shall be lawful for any tenant of any 
**'^*'*?®^ such manor, by and with the licence of the lord 
the cofitom ^ ^f the manor, or the steward thereof, (which 
from ao doing, licence such lord is hereby authorized to give, 
or to empower the steward to give/ by any 
writing under his hand, to be afterwards en- 
tered upon the rolls of the manor,) to dispose 
of his ancient tenement or any part thereof, by. 
devise, sale, exchange, or mortgage, in such 
parcel or parcels as he shall think proper, but 
subject to the payment of such portion or 
portions of the yearly customary lord^s rent 
payable for the whole of such ancient tenements 
as shall be set and apportioned upon such par- 
cel or parcels by the lord of the manor of wfuch 
such ancient tenement is holden, or his steward, 
or the deputy of such steward, and such parcel 
or parcels shall, except so far as the tenure or 
descent thereof shall be affected by this Act, 
be held of the lord of the same manor in all 
respects, and shall be from time to time con- 
veyed in such manner, as any such original 
tenement has by custom been held and con- 
veyed. 

AgreementH, 93. And be it enacted, that no agreement, 
*^-"*'*^^^®*° award, schedule of apportionment, or power of 
8 mp u es. ^if^j^Qj^ made or confirmed or used under this 

Act, shall be chargeable with any stamp duty«* 

* Tithe Commatatioti Act, § 91. The exemption from 
stamp duty hero granted most be construed literally. Unless, 
therefore, the instrument used under this Act be an agreement, 
an award, a schelnde of apportionment, or a power of attorney, 
the duty wUl attach. Thus with reference to enfrancJiise- 
ments, it will be remarked that by § 66, they may be effected 
by a schedule of apportionment when all the tenants of a manor 
or any twelve or more of the tenantiir join in them, Svch Mche* 
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94. And be it enacted, that if any person False evidence 
tinder the provisions of this Act shall wilfully J^rjuiy! 
give false evidence* he shall be deemed guilty of 



deemed 



perjury; and if any person shall make or sub- 
scribe a false affidavit or declaration for the 
purposes of this Act he shall suffer the penalties 
of perjury ; and if any person shall wilfully Withholding 
refuse to attend in obedience to any lawful e^Wence a 
summons of any commissioner or assistant "**^*"**"°'' 
commissioner, or to give evidence, or shall 
wilfully alter, withhold, destroy, or refuse to 
produce any book, deed, contract, agreement, 
account, or writing, terrier, map, plan, or sur- 
vey, or any copy of the same, which may be 
lawfully required to be produced before the 
said commissioners or assistant commissioner, 
he shall be deemed guilty of a misdemeanor. 

95. And be it enacted, that no action or Limitation 
suit shall be commencedt against any commis- ^^^p^^^ 

. ^ ^ . ' r^ 'J /. .V against com- 

sioner, assistant commissioner, justice of the missionen, 
peace, valuer, umpire, or surveyor, for anything assistant com- 
done under the authority of this Act, until j^'jj^®'^'^ 
twenty-one days' notice thereof shall have been ' 

given in writing to the party against whom 



dtUes are free fiwn duty. Bat if, as allowed by § 67, enfran- 
chisments are effected by less than all the tenants, or than 
twelve tenants, when the number of the tenants of the manor 
exceeds twelve, the conveyance, deed, or assurance, adopted for 
e£focting the enfranchisement, would be liable to duty. Thus 
supposing that in a manor there are thirteen tenants, eleven only 
of whom concur in an enfranchisement, not less than eleven 
common deed stamps of £1 Ids, each or double that number if 
the conveyance be by lease and release, would be required, in- 
dependent of any ad valorem and numerical duty according to 
the amount of consideration and the length of each deed. But 
if twelve concur in a schedule of apportionment no duty is 
payable. Advertisements under this Act are liable to duty, 

* Tithe Commutation Act, i 93. 

t Ibid., § 94. 
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such action or suit is intended to be brought^ 
or after sufficient satisfaction or tender of 
amends shall have been made to any party ag- 
grieved, or after three calendar months shall 
have expired from the commission of the act 
for which such xtction or suit shall be so 
brought; and every such action shall be brought, 
laid, and tried in the county or place where the 
cause of action shall have arisen, and not in 
any other county or place; and if it shall 
appear that such notice of action or suit was 
brought before twenty-one days^ notice thei-eof 
given as aforesaid, or that sufficient amends 
were made or tendered as aforesaid, or if any 
such action or suit shall not be commenced 
within the time before limited in that behalf, 
or such action shall be laid in any county or 
place other than as aforesaid, then the jiuy 
shall find a verdict for the defendant therein, 
or the court, upon summary appUcation by 
motion in any such suit, may dismiss the same 
against such defendant ; and if a verdict shall 
be found for such defendant, or such suit shall 
be dismissed upon application as aforesaid, or 
if the plaintiff in such action or suit shall be- 
come nonsuit, or suffer a discontinuance of 
such action, or if upon any demurrer in such 
action or suit judgment shall be given for the 
defendant therein, then such defendant shall 
have costs, charges, and expenses as between 
attorney and client. 
96, And be it enacted, that no order, adju- 
undw ^hu^ct plication, or proceeding made or had by or 
not to be before the said commissioners or any assistant 
quashed for commissioner under the authority of this Act, 
TTor^removi^' ^^ ^^7 Proceeding to be had touching any 
by certiorari, offender against this Act, shall be quashed for 
want of form, or be removed or removable by 
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certiorari or any other writ or process into any 
of her Majesty's courts of record at Westminster 
or elsewhere.* 

97, And be it enacted^ that the provisions of Certain proyi- 
this Actt enabling tenants to grant rights ^Act'to extend 
way or entry and other easements to the lord to crown ma- 
of the manor in or upon and through their nors and lands. 
respective lands for mining purposes ; for en- 
abling courts of equity to decree a partition of 
lands of copyhold or customaiy tenure; for 
enabling lords of manors or their stewards to 
hold customary courts although no copyhold * 

tenant be present, and for enabling lords or 
their stewards to make, out of the manors and 
out of court, grants of lands to be held by copy 
of court roll; for enabling lords or their stewards 
to grant admissions out of the manors and out 
of court; and for requiring every surrender, 
will, and codicil, a copy of which shall be 
delivered to the lord or steward, and every fact 
.piroved to the lord or steward at any court 
whereat a homage shall not be assembled, to be 
forthwith entered on the court rolls; and de- 
termining that presentment by the homage 
shall not be essential to the validity of an ad- 
mission, shall extend and apply to manors or 
lands vested in her Majesty in right of her 
crown and the duchy of Lancaster, and to any 
enfranchisement of lands held of such manors 
to be eflFected under the powers given by any 
existing act or acts of Parliament, and the 



• Tithe Commutation Act, § 96. 

t This clause extends to the provisions §§ 84 to 90 inclusive, 
to crown lands, and lands vested in the crown in right of the 
duchy of Lancaster. By $ 98 every other provision of the Act 
is excluded from operation on such lands. And by § 99 the 
duchy of Cornwall is wholly excluded. 
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Stewards and tenants for the time being of 
such manors. 

Act to apply to 98. And be it enacted, that, subject as is 
crown lands hereinbefore expressly provided, nothing in this 
pr^^'^pro-**' Act contained shall be taken to apply to any 
vided. manors or hereditaments vested in her Majesty 

in right of her crown or of the duchy of 

Lancaster. 

Act not to ex- 99. And be it ftirther enacted, that nothing 
*®°^^***® in this Act contained shall extend or be eon- 
CornwaU. strued to extend to, or to prejudice or derogate 
from, the estate, right, title, interests, privileges, 
or authority of the Queen^s most excellent 
Majesty, her heirs and successors, in right or 
in respect of her duchy of Cornwall, or the 
possessions thereof, or of the Duke of Cornwall 
for the time being, nor at any time or times be 
admitted in any court of law or equity, or 
otherwise construed as' evidence upon any oc- 
casion to be admitted against or to affect in 
any manner such estate, right, title, interest, 
privileges, or authority of her Majesty, her 
heirs and successors, in right or in respect of 
her said duchy of Cornwall or the possessions 
thereof, or of the Duke of Cornwall for the 
tune being. 

Limits of Act. 100. And be it enacted, that this Act shall 
extend only to England, Wales, and Ireland.'*' 

* There are no provisions in the Act exclusively relating 
to Ireland, but the parties interested in that country strongly 
urged on the legislature that the limits of the Act should be 
thus extended, in case its provisions might be found applicable 
there. Any party desirous of applying its provisions should^ 
from the first, apply for instructions to the Copyhold Com- 
misf ionenii and act under their express directions. 
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101. And be it enacted^ that this Act may Act may b« 
be amended or repealed by any act to be passed ^^^ ^^^ 
in this present session of Parliament. 

102. And be it enacted^ that in the construe* interpretation 
tion and for the purposes of this Act, unless ciaiwe. 
there be something in the subject or context 
repugnant to such construction, the word 

^^ Manor'^ shall extend to a manor or reputed 
manor, of whatever tenure the same may be, 
or to such portion or portions of a manor as 
the said commissioners shall, by any order in 
writing under their hands and seals, with the 
consent of the lord of the manor, signified by 
writing under his hand and seal, direct to be 
considered as a manor for the purpose of 
effecting any commutation or enfranchisement 
under this Act ;* the words " Lord" and 
^' Steward^^ shall include the person or persons 
for the time being filling those respective cha- 
racters, or acting in those respective capacities, 
whether those persons shall be rightfully or 
lawfully entitled to fill such characters, or act in 
such capacities, or not, and the word " Steward" 
shall also include the clerk of any manor ; the 
words "Tenant" or "Tenants" shall comprise 
all persons holding by copy of court roll, or as 
customary tenants, or holding lands subject to 
any manorial rights, and whether holden to 
them and their heirs, or whether granted to 
two or more to be holden in succession^ or 
holden for life or lives or years; the words 



* Tithe Commutation Act, § 12. It will be observed that 
the consent of the lord is required before the commuMioners 
can declare any part of a manor to be a district for commuta- 
tion or enfranchisement. When such consent is obtained great 
facility will be given for the partial commutation or enfran- 
chisement of extensive manors. 
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"Land" or "Lands'' shall extend tx> and com- 
prise lands holden by copy of court roll, or by 
custom of any manor, and lands holden of any 
lord of a manor in ancient demesne^ and whether 
in fee or for life or lives, or for years, and shall 
also comprise all lands holden of a manor sub- 
ject to any manorial rights, and shall extend to 
messuages, tenements, and corporeal or incor- 
poreal hereditaments subject to manorial rights, 
or any undivided part or share therein; tbe 
word " Enfranchisement'' shall extend to and 
include the discharge of freehold lands from 
heriots and other manorial rights; the word 
"Heriots" shall include money payments in 
lieu thereof; the word "Rents" shall include 
"Reliefs" and "Services," not being service 
at the lord's court; and the word "Person" 
shall mean and include any body politic or 
corporate or collegiate, as weU as an individual; 
and every word imparting the singular number 
only shall mean and include several persons or 
parties as well as one person or party, and 
several things as well as one thing respectively^ 
and the converse; and every word importing 
the masculine gender only shall mean and in- 
clude a female as well as a male.* 

* See Introduction, p. xxxrii. 
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FORMS OF PROCEDURE 

FRAMED BY THE COPYHOLD COMMISSIONERS, 
Under Stat. 4 & 5 Vict. c. 35, § 20. 



«* These Forms are intended for the guidance of Parties availing 
themselves of the Act, but must be varied to suit the par- 
ticular circumstances of each case. 



Instructions as to Forms of Procedure^ under the 
4th and 5th Vict. cap. 35. 

The following Forms will be found to apply to cases 
of Manorial Commutations —of partial Commutations; 
that is, by x^greements not being Manorial Agreements, 
as not including all the Tenants of a Manor, — and to 
cases where parties cormmuting or enfranchising, are 
under disability. 

Nos. 1, 2, and 3, include the Notices and Declara- 
tions, which may serve to bring the parties together at 
a Manorial Meeting held for the purpose of effecting a 
commutation. 

No. 4, contains Forms of Minutes of the various 
proceedings which may be supposed to take place at 
such Meetings, the most important portion of these 
Forms is that which relates to the Minute which is to 
serve as a basis of an Agreement for Commutation, 
No. 4, E. 

When Meetings to commute are assembled, the par- 
ties may in some few cases find themselves prepared 
at once to execute fully, or provisionally, a formal 
Agreement, and in such cases they may proceed at 
once to use the Form marked No. 5, and to make the 
Minute given in No. 7 or 8 ; but it will not often happen 
that the parties are prepared at once to execute such 
an Instrument; the most that will ordinarily be done 
at the first, and perhaps some subsequent Meetings, 
will be to assent to principles of Commutation, the 
details of which are subsequently to be embodied in dn 
Agreement, and when such preliminary assent has been 
obtained, a Minute should be entered on the proceed- 
ings, which may serve as a record of it, and furni^ 
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the basis of a formal AgreemeDt to be afterwards pre- 
pared. 

The Forms of such Minutes as '^ the Basis of an 
Agreement*' with variations to meet different cases are 
given in Form No. 4, E. 

No. 5, is the Form of a Manorial Agreement to com- | 
mute. Such an Agreement may be either perfect or | 
provisional — that is, the signatures of the parties pre- 
sent may be sufficient to give validity to an Agreement, 
or insufficient. In the second case a provisional 
Agreement only can be executed. 

One name at least must be affixed to such a Provi- 
sional Agreement at the Meeting itself, the other 
parties may sign within six calendar months afterwards. 
(See s. 16.) 

When an Agreement, either perfect or provisional, 
is signed at a Meeting, a short Minute of that fact 
should be recorded by the Chairman, as in Forms Nos. 
7 and 8. 

The form of a Manorial Agreement, No. 5, is given 
to meet cases in which the Tenants, or three-fourths 
of the Tenants, in number and value, can determine 
on the joint consideration to be given to the Lord, but 
cannot at once determine unanimously on the precise 
portion, which is to be contributed by each. 

In all such cases, a Manorial Agreement (Form No. 5) 
followed by an Apportionment under the Act, presents 
the only means of completing the transaction ; but if 
all the Tenants can agree amongst themselves, or can 
trust a Valuer to fix for them, the sums to be paid by 
each of them, and can thus embody the distribution 
of the whole sum to be given to the Lord in a Schedule 
of Apportionment, to be annexed to and form part of 
their Agreement, they will save much of the trouble 
and expense necessary to complete a Manorial Appor- 
tionment under the Act. 

To effect this they will use not the form of a Mano* 
fial Agreement (No. 5), but that sort of Agreement 
(see Forms, Nos. 9 and 10), which any two or more 
Tenants are authorized to execute under sec. 52 of the 
Act. These Agreements require no previous Meeting 
to give them validity, and if Form No. 10 be used, no 
subsequent Apportionment. 
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The Act (sec. 52) allows any two or more Tenants 
thus to commute by Agreement partially, that is, leaving 
out the other Tenants, without previous Meetings, and 
paying no stamp-duty (s. 93), and all such Agreements 
may or may not contain Schedules of Apportionment. 
If they do not contain Schedules of Apportionment, 
then the Steward is to frame One which is to go through 
all the processes of investigation provided for in the 
case of Apportionments consequent on Manorial Agree- 
ments. Under the same section any one Tenant may 
agree with the Lord for commiv^ation ; but in such 
case there will of course be no necessity for an Appor- 
tionment. 

A Form of Agreement to Enfranchise and a Schedule 
of Apportionment on Enfranchisement, are given in 
Nos. 11 and 12. 

Although the Act authorizes the use of partial Agree- 
ments without Schedules of Apportionment annexed, 
it will be very rarely indeed advisable to use such. 
Parties who agree to commute or enfranchise and em- 
body the consideration to be paid by each in a Schedule 
forming part of the instrument itself, will at once close 
the whole transaction. 

Those who leave a gross sum to be paid to the Lord 
as a consideration, to be afterwards apportioned among 
them by others, may involve themselves in subsequent 
valuations, and instruments of apportionment and in- 
vestigations, and perhaps conflicts, of which the expense, 
the delay, and the trouble may be alike formidable. It 
may again be remarked here that even where the copy- 
hold or customary lands of a whole manor are com* 
muted or enfranchised, the parties may possibly in some 
few cases agree among themselves as to the considera- 
tion to be paid by each, and then the commutation or 
enfranchisement may at once be effected by an instru- 
ment in one of the forms (Nos. 10 or 12), instead of 
by a Manorial Agreement in the Form No. 5 ; and if 
such an instrument, including a Schedule of Appor- 
tionment in the Forms (Nos. 10 or 12), can be adopted, 
it is obvious that much of the trouble and expense will 
be avoided, which will attend the completion of an 
apportionment consequent on a Manorial Agreement 
or consequent on partial Agreements, contaming no 
Schedules of Apportionments. 

7 
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When either Lord or Tenants are under disabilities, 
or when they have only a limited estate, such as an 
estate for life, &c., then it becomes the duty of the 
Commissioners to protect the interests of other parties, 
^ho are or may hereafter be interested in the property. 

In such cases before confirming deeds or partial 
agreements, the Commissioners will require to know 
both the value of the property and the natutre of the 
incidents, to which it is subject ; and to obtain that 
-knowledge they will require declarations from the Stew- 
ard and a Valuer-— ^f which declarations the forms are 
given in Nos. 14 and 15. 

When parties Enfranchise by a Schedule of Appor- 
tionment, (see No. 12,) they may find it useful, 
although not absolutely necessary under the Act, pre- 
viously to sign an Agreement, of which a form is given 
in No. 13. 

Although the form of a Power of Attorney is given 
in the Act (see s. 12) it is here reprinted, (see No. 16). 



No. 1. — Notice and Advertisement 
OF Meeting, by Lord [or Lords]. — 
Under Sec. 13. 

Manor of | 

in the County of \ 

I, [We] the undersigned being [the duly authorized 
Agent of] a Lord [or of the Lords, as the case may be} 
of the said Manor, whose interest is [or whose interests 
are] not less than one fourth of the whole annual value 
of such Manor, do by this Notice under my Hand, [or 
our Hands] call a Meeting of the Lords and Tenants 
of the said Manor, for the purpose of making an 
Agreement for the general Commutation of the rents, 
fines, and heriots, thereafter to become due in respect of 
Lands holden of the said Manor and of the Lord's rights 
in Timber, [or of one or more of such rights as may 
be agreed upon at such Meeting,] pursuant to the pro- 
visions of an Act passed in the fourth and fifth years 
of the reign of Her present Majesty Queen Victoria, 
intituled, •* An Act for the Commutation of Certain 
Manorial Rights in respect of Land of Copyhold and 
Customary Tenure, and in respect of other lands sub- 
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ject to such Rights, and for facilitating the Enfran- 
chisement of such Lands, and for the Improvement of 
such Tenure." And I [we] do hereby give Notice, 
that such Meeting will be held at, &c., on 
day the day of next, at the hour of 

[eleven in the forenoon.] 

Given under my Hand [our Hands] the day 

of 18 

[To be signed by the parties, and where signing as Agent to add 
" Agent for C. D., Lord of the said Manor."] 

NoTE« — That a Manor may be such portion or portions of a 
Manor as the Commissioners shall by any order in writing, with 
the consent of the Lord, direct to I>e considered as a Manor.— 
See s. 102. 

No. 2. — ^Notice and Advertisement of Meeting 
by Tenants. — Under Sec. 13. 

Manor of i 

in the County of j 

We, the undersigned, being Tenants [or the duly au- 
thorized Agent or Agents of Tenants, as the case may 
be] of the said Manor, do, by this Notice, under our 
Hands, call a Meeting of the Lords and Tenants of 
the said Manor, for the purpose of making an Agree- 
ment for the general Commutation of the rents, fines, 
and heriots thereafter to become due in respect of Lands 
holden of the said Manor, and of the Lord's rights in 
Timber, [or of one or more of such rights, as may be 
agreed upon at such meeting,] pursuant to the provi- 
sions of an Act passed in the fourth and fifth years of 
the reign of Her present Majesty Queen Victoria, 
intituled, ** An Act for the Commutation of Certain 
Manorial Rights in respect of Lands of Copyhold and 
Customary Tenure, and in respect of other Lands sub- 
ject to such Rights, and for facilitating the Enfran^ 
chisement of such Lands, and for the Improvement of 
such Tenure.** And we do hereby give Notice, that 
such Meeting will be held at, &c., on day the 
day of next, at the hour of [eleven in the forenoon.] 
- Given under our Hands this day of 1 8 

[To be signed by ten Tenants of the Manor, or their authorised 
Agents^ or where there shall not be so many Tenants as ten, 
then by one half of, the Tenants of the said Manor or their 
authorised Agents.-^See s. 13.] 

Note. — A Copy of the Notices whether by Lord or Tenant 
should be forwarded to the Copyhold Commissioners. 
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No, 3. — Dkclabation that Notice has been duly 
affixed on Church Door^ &c. 

I, [A. B.] of, &c., do solemnly and sincerely declare, 
that 1 did on the day of affix on the principal 
outer Door of the Charch of the Parish of in the 

County of being as I do verily believe the Parish 

within the limits of which the Manor of in the 

said County or the greater part thereof in value extends, 
[or did on, &c., affix on the Door or on being 

a conspicuous part of the House, or Building, called, 
&c., wherein the Courts of the said Manor are usually 
held], a Notice whereof a true Copy is hereunto an- 
nexed, and which Notice, to the best of my knowledge 
and belief, was duly signed by the persons whose names 
are thereunder written, and I make this solemn decla- 
ration, conscientiously believing the same to be true, 
and by virtue of the provisions of an Act made and 
iif^ ®^' passed in the fifth and sixth years of the reign of His 
IV. c. 62. j^^^ MajestyKingWilliam the Fourth, intituled "An Act 
to repeal an Act of the present Session of Parliament, 
intituled An Act for the more effectual abolition of 
Oaths and Affirmations taken and made in the various 
departments of the State, and to substitute Declarations 
in lieu thereof, and for the more entire Suppression of 
Voluntary and Extra-judicial Oaths and Affidavits; 
and to make other Provisions for the Abolition of un- 
necessary Oaths.'* 

•.• The production of the Newspapers wiU show that the Meeting 

has been duly advertised. 



No. 4. — Minute's of Proceedings at 

THE Meeting. 

Manor of i 

in the County of S 
^, Proceedings of a Meeting of the Lord [or Lords] 

and tenants of the said Manor, held at, &c., on, &c.. 

Com- for the purpose of, &c., [as in Notice.] At this Meet* 
menoement ing were present in person, &c. [state the Names of 
^^^?' the Lords and Tenants present ^ distinguishing them] 
of *Chaf" ^^^ ^y ^^^^^ Agents, &c. [stating the parties and their 
man. As respective Agents^ if any.] 
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The Lord [or Lords] and Tenants present at this to legal 
Meeting elected A. B. to be Chairman, and agreeably ™^^ ^f 
with the provisions of the said Act the Chairman did a^chair"^ 
proceed to ascertain the number and interest of the man, see 
Lord [or Lords] and Tenants present in person or by s. 16. 
their Agents, and computing as directed by the said 
Act, the Lord [or Lords] so present appeared to be 
interested to the whole extent of the value, [or to the 
extent of three fourths of the value] of the said Manor, 
and the Tenants so present appeared to equal in num- 
ber three fourths of the Tenants of the said Manor, 
and in interest three fourths in value as required by 
the said Act. 



The consideration of the Agreement proposed by B. 
the aforesaid Notice to be made was entered upon, but — 
it being desired by a majority in number of the per- Adjoarn* 
sons attending this Meeting in person or by attorney, ™®'j** ^^ 
as aforesaid, the Chairman did adjourn the Meeting "' 
to day, the day of to be then 

holden at, &c., at the hour of, &c., and did declare tha 
time and place to which such adjournment was made. 
And Notice of such adjourned Meeting was made and 
given under the hand of the said Chairman, and was 
affixed in a conspicuous place on the outside of the 
building in which the said Meeting was held, and a 
duplicate of such Notice was in like manner made, for 
the purpose of being advertised agreeably with the 
provisions of the said Act. 

Note.— When a Meeting is adjourned, it must be recollected 
that it is not sufficient for the Chairman to sign a Minute of such 
Adjournment, and then leave the Chair. He must also sign the 
Notices of such Adjournment, which are to be dealt with as di- 
rected by sec. 18, or all the proceedings will fall to the ground. 



Manor of > 

in the County of S 

I, [A.B.] having been duly elected Chairman of the C. 
Meeting [or adjourned Meetmg] held on the — 

day of 18, at, &c. for the purpose of making Notice of 

an agreement, &c., [see Notice of original Meeting] Adjourn- 
do hereby give Notice that in compliance with the de- '"®"** 
sire of the majority in number of the persons attending 
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such Meeting in person or by attorney, I do adjourn 
the said Meeting to day the day of 18 

Dated this day of 18 

(Signed) A. B., Chairman, 

Manor of ^ 

in the County of S 
D. Proceedings of an adjourned Meeting of the Lord 

— [or Lords] and Tenants of the said Manor, held at, 
Proceed- &c., for the purpose of, &c. [as in Notice.'\ [State 
Adjourned '^^ persons present, the election of Chairman, and the 
Meetings, ascertaining that a sufficient proportion were present, 

as at an original Meeting.] 

^' At this Meeting, the Lord [or Lords] and Tenants 

— present thereat, and such Tenants being not less in 
the"BMis^ number than three fourths of the Tenants of the said 
of an Manor, and the interest of the Lord [or Lords] and of 
Agreement the Tenants so present in the Manor and Lands re- 
for Cora- spectively not being less than three fourths of the 
mutation, interest in the value thereof respectively, computing 

the interest of the Tenants as in the said Act is pro- 
vided, did proceed to make an Agreement as herein- 
after expressed for the Commutation of the Rents^ 
Fines, and Heriots, from the 1st day of January next 
following the final confirmation of Apportionment, as 
by the said Act provided, to become due in respect of 
the Lands holden of the said Manor, and of the Lord's 
rights in Timber, [also it was expressly agreed that 
such Commutation should extend to the rights in Mines 
and Minerals.] 

At a Rent-charge and Nominal Fines* 

And it was further agreed, that such Commutation 
should be effected in consideration of an annual sum 
by way of a Rent-charge, and of a fixed Fine of 5s, 
to be paid on death or alienation in respect of every 
Tenement holden of the said Manor. 



Entire Rent-charge to be Apportioned. 
And it was further agreed, that such Rent-^charge 
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should be the sum of * pounds, but to be 

from time to time variable according to the price of 
Corn, as in the said Act mentioned ; such entire Rent* 
cbai^ to be apportioned between the Tenants of the 
said Manor by Valuers as in the said Act provided, 
and the Lord's rights to remain as at present until such 
Rent-charge should commence. 

Rent-charge to be subject to Increase and Diminu- 
tion by Valuers. 

And it was further agreed, that such sum by way of 
Rent-charge should be subject to increase or diminu- 
tion by the Valuers to be appointed in the making such 
Apportionments to any proportion not exceeding ' 
per Cent., if such Valuers should find that the annual 
value of the Lands Copyhold of the said Manor should 
exceed or be under the sum of pounds, but 

the Lord is to bear no part of the expense of the Valu- 
ation, or of other charge by the Valuers under this 
power given to them. 

Amount of Rent-charge to be fixed by Valuers. 

And it was further agreed, that the amount of such 
annual sum or Rent-charge to be paid to the Lord [or 
Lords] should be Bxed by the Valuers hereinafter ap- 
pointed, or their Umpire to be appointed agreeably with 
the provisions of the said Act, and to be variable ac- 
cording to the price of Corn as in the said Act men- 
tioned, and to be apportioned between the Tenants of 
the said Manor by the said Valuers or Umpire. 

Net Rent-charge in respect ofi Fines, S^c, may be 
postponed till next Act, 8^c. 

Also, that so much of the Rent-charge to be appor- 
tioned for the Lands of any Tenant as should be in lieu 
of Fines, or other Manorial Rights, to which such 
Tenant would not be liable hereafter during his Te- 
nancy, should not commence until the period of the 
next Act or event on which a Fine or such other Ma- 

* This vill be a variable Corn rent, see s. 3d. If the Rent- 
charge shall not exceed 20s. it will not vary according to the price 
of Corn, see s. 30. 
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norial Rights would have become payable or due, and 
that the amount of such Reut-charge should then be 
increased accordingly ; the amount of increased Rent- 
charge to be fixed by the Copyhold Commissioners. 
[These Forms will vary according to the partf cular circmnstaiices 
of each case.] 



F. 



Also at this Meeting of, &c., and 

A Doint- ^^» ^^'* ^^^ appointed Valuers for the purposes of 
mentof ^^^ said Commutation, as directed by the said Act, the 
Valuers, votes on such appointment appearing in the paper 
under s. 24. marked hereunto annexed. 

[To be signed by all the parties present in person or by attorney.] 
[No appointment of Valaen will be valid unless the Agreement 
has been, or shall be executed by persons having sufficient 
interest.] 

[Note. — It should be remembered that the whole of the Minute 
is only the basis of an Agreement, and when such Minute has 
been made, great care must be taken legally to acyourn the meeting 
to some future day when a formal Agreement may be executed 
either fully or provisionally. The first signature to every formal 
Agreement must be affixed at a meeting, and if after framing a 
Minute the parties separate unthotii a^jowming, a fresh meeting 
must be called by Notice and Advertisement, and all the proceed- 
ings gone through de novo.] 



No. 5. — Agreement for Commutation 
AT Rent-charge, &c. 

[It should be remembered that the first signature to aU formal 
Agreements must be affixed at a legal meeting, an(l care must be 
. taken to keep meetings alive by adjournment till such an Agree- 
ment as that of which the Form follows is ripe for signature. 
Parties will find that they will save time and expense by sending 
up the Draft of the Agreement to be examined and corrected at 
the Copyhold Commission before it is finally prepared for execu- 
tion. It should also be remembered, that the Agreement when 
executed, should be forwarded to the Copyhold Commissioners]. 

Manor of \ 

in the County of S 

Articles of Ag reement, in pursuance of an Act 
passed in the fourth and fifth years of the .reign of 
Her present Majesty Queen Victoria, intituled *^ An 
Act for the Commutation of certain Manorial Rights 
in respect of Land of Copyhold and Customary Te- 
nure, and in respect of other Lands subject to such 
Rights, and for facilitating the Enfranchisement of 
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such Lands, and for the Improvement of such Te- 
nure/' made [and executed] at a Meeting holden [by 
adjournment] at, &c», on, &c,y for the purpose of, 
&c. [see Notice] bet^en of, &c.| Lord [or 

Lords] of the said Manor, of the one part, and the 
seiveral other persons by whom, or by wnose attorney 
or agent) duly authorized in that behalf, these presents 
are executed, being Tenants of the said Manor, not 
less than three fourths in number and in interest, not 
being less than three fourths in ralue, computed agree- 
ably with Uie provisions of the said Act, of the other 
part. 

Witness that at the said Meeting it hath been, and 
IS agreed upon, by and between ail the parties to these 
presents, to efibct a Commutation of the Rents, Fines, 
atid Heriots, to become due in respect of the Lands 
holden of the said Manor, from the Ist day of January 
next following the final confirmation of apportionment, 
as by the said Act provided, and also for a Commuta- 
tion of the Lord's Rights in Timber, [and also, by ex- 
press agreement between the said parties hereto, for 
Commutation of the Lord's Rights in Mines and Mi- 
nerals]. 

That such Commutation shall be effected in con- 
sideration of an annual sum, by way of Rent-charge, 
and of a fixed fine of 5s,, to be paid on death or alie- 
nation in respect of every Tenement holden of the said 
Manor. 

That such Rent-charge shall be the sum of 
pounds, but to be from time to time, &c. [see Minutes, 
No. 4, E]. 

[For proviso that the same shaU be sabject to increase or dimi- 
nution, see also Minutes, No. 4, E, and the like where the amount 
is to be fixed by the Valuers, &c.] 

In witness whereof the respective parties hereto have 
hereunto set their Hands and Seals, the day and year 
first above written. 



Partle?. 


Witnesses. 


Names, Residence, and Description. 
Name, &c. of Attorney. 


Signed, sealed, and 
delivered, by the parties 
whose names are opposite 
to the names of the re- 
spective witnesses, in the 
presence of 



7§ 
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No. 6. — Steward's Statement for Meetings, &c. 

Manor of ? 

in the County of i 

A Statement of the several Tenants of the said 
Manor and of the Lands to which they respectively 
stand admitted for life, or otherwise, or which they 
hold subject to Fines, Heriots, or other Manorial 
Rights, and of the amount to which the same Lands 
are rated to the relief of the Poor, so far as I can dis- 
tinguish or estimate the same, and of the amounts re* 
ceived by the Lord [or Lords] on account of the three 
last Heriots in respect of any such Lands, [and of such 
other Information as the Copyhold Commissioners have 
directed me to furnish, and which I can procure and 
produce without prejudice to the Rights and Interests 
of the Lord [or Lords] of the said Manor]. 

The following Information is to be given in 

Columns : 

I. Names of the Tenants. 2. Copyholders, or what 
Class of Tenant. 3. Abstract of the Description of 
the Lands in the Court Rolls and in what Parishes 
situated. 4. Explanatory Remarks on such Descrip- 
tions. 5. Total Assessment to the Poor*s rate of the 
Lands and others assessed therewith. 6. Estimated 
proportion for Copyholds or amount when separately 
assessed. 7. Subject to Fines, Heriots, and what 
other Rights. 8. Amount of Receipts on account of 
three last Heriots. 9. A Blank Column for the Chair- 
man to bring out the Voting value. 

I declare the above Statement to be correct, so 

far as I can procure the Information required, 

agreeably with the Provisions of the Statute 

directing me to prepare the above Statement. 

Dated, ^c. 

{Signed) A. B,y Steward of the said Manor. 

[Tenanta should be aware that they will have to pay for this 
statement if they apply for it (e. 27), and should ascertain whether 
other Tenanti* have applied* By the same section three Tenants 
must join in the application to the Steward, or it may be made by 
the Chairman of any Meeting, or by the Valuers.] 
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No. 7.— ^Minute of a Meeting at which an Agree- 
ment to Commute has been signed. 

Manor of ) 

in the County of 5 

At this Meeting the Lord [or Lords] and Tenants 
present thereat, sach Tenants being not less in nam* 
ber than three fourths of the Tenants of the said 
Manor, and the interest of the Lor^ [or Lords] and 
of the Tenants so present in the Manor and Lands 
respectively, not being less than three fourths of the 
interest in the value thereof respectively, computing 
the interest of the Tenants as in the said Act is pro- 
vided, did proceed to make an Agreement for the 
Commutation of the Rents, Fines, and Heriots to be- 
come due in respect of the Lands holden of the said 
Manor, and of the Lord's Rights in Timber, and the 
said Lord [or Lords] and the said Tenants have duly 
signed and executed the said Agreement. 

Dated this day of 

A, B,y Chairman. 

No. 8. — Minute of Meeting at which a * Provi- 
sional' Agreement to Commute has been signed. 

Manor of \ i* 

in the County of S J* 

At this Meeting the Lord [or Xords] and Tenants 
present thereat did proceed to make a -Provisional 
Agreement for the Commutation of the Rents, Fines, 
and Heriots, to become due in respect of the Lands 
holden of the said Manor, and of the Lord's Rights in 
Timber, and have duly signed and executed the said 
Agreement. 

Dated this day of 

A, B.f Chairman. 

No. 9. — ^Agreement with Two or more Tenants 
. for the Commutation of Manorial Rights when 
the Rent-charge is not apportioned by the 
parties in the Agreement, but is. left to be ap- 
portioned by the Steward. — See s. 62. 

Manor of > 

County of S 

Memorandum of Agreement made the day 
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of IS , Between A. B., of &c., Lord of the 

said Manor, of the first part ; C. D., of &c., a Tenant 
of the said Manor, of the second part ; £. F., of &c., 
another Tenant of the said Manor, of the third part. 
Sec, (according to the number of the said Tenants), 
Witness,, that in pursuance of the powers and autho- 
rities for that purpose given in and by an Act passed 
in the fourth and^ fifth years of the reign of Her pre- 
sent Majesty Queen Victoria, intituled, ** An Act for 
the Commutation of Certain Manorial Rights in re- 
spect of Lands of Copyhold and Customary Tenure, 
and in respect of other Lands subject to such Rights, 
and for facilitating the Enfranchisement of such Lands, 
and for the Improvement of such Tenure," the said 
parties above named. Lord and Tenants of the said 
Manor, to the number of [or being all the 

Tenants of the said Manor] [with the consent of the 
said Commissioners under the said Act, testified by 
their signature and seal respectively hereupon written 
and impressed], do hereby contract and agree for the 
Commutation of the Rents, Fines, and Heriots payable 
to the said Lord in respect of the Lands described in 
the Schedule hereunder written {here specify any other 
rights which may be the subject of the Agreement), in 
consideration of a Rent-charge to be paid in respect 
of all the said Lands described in the Schedule here- 
under written, and of a fine certain of the sum of five 
shillings, to be paid in respect of each and every of 
the said Lands respectively, on the death or alienation 
of the said several Tenants parties hereto. And it is 
hereby agreed that such Renl-charge shall be the sum 
of pounds,* but shall be variable from time 

to time according to the price of corn, as in the said 
Act mentioned and provided. And it is hereby agreed 
that such Rent-charge shall commence from the 
day of and be respectively payable to the said 

A. B, [and other the Lord and Lords, Lady and Ladies, 
of the said Manor for the time being] half-yearly, on 
the 1st day of July and the 1st day of January, for 
ever hereafter, and that the first payment shall be 
made on the day of next ensuing the date 

hereof. As witness the hands of the said parties the 
day and year first above written. 

* This will be a variable com-reRt. See s. 3d. 
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The Schedule above referred to. 

This should contain the following^ information^ in columns : 
1 



Tenants' Names. 



Lands to which ad- 
mitted, and the sub- 
ject of Commutation. 



Date of Admission. 



No. 10. — Agreement with Two or more Tenants 
for the Commutation of Manorial Rights^ where 
the Rent-charge or other Consideration for the 
Commutation is apportioned by the Agreement. 
— See s. 62. 

Manor of i 

County of S 

Memorandum of Agreement made the day 

of 18 between A. B., of &c., Lord of the 

said Manor, of the first part ; C. D., of &c., a Tenant 
of the said Manor, of the second part; £. F., of &c., 
another Tenant of the said Manor, of the third part 
[according to the number of the Tenants]. Witness^ 
that in pursuance of the Powers and Authorities for 
that purpose, given in and by an Act passed in the 
fourtn and fifth years of the reign of Her present Ma- 
jesty Queen Victoria, intituled, ** An Act for the Com- 
mutation of Certain Manorial Rights in respect of 
Lands of Copyhold and Customary Tenure, and in 
respect of other Lands subject to such Rights, and 
for facilitating the Enfranchisement of such Lands, 
and for the Improvement of such Tenure," the said 
parties above named, Lord and Tenants of the said 
Manor, to the number of \or being all the 

Tenants of the said Manor] (with the consent of the 
said Commissioners under the said Act, testified by 
their signatures and seal hereupon written and im- 
pressed), do hereby contract and agree for the Commu- 
tation of the Rents, Fines, and Heriots payable to the 
said Lord in respect of the Lands described in the first 
Schedule hereunder written [here specify any other 
rights which may be the subject of the Agreement], 
in consideration of a Reiit-charge as hereinafter is 
mentioned [and subject to increase or decrease as 
bprftinaftex jmAtianed], to be paid in respect of all the 
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said Lands described in the first Schedule hereunder 
written, but to be apportioned as hereinafter and 
therein mentioned, and of a fine certain of the sum of 
five shillings, to be paid in respect of each and every 
of the said Lands respectively on the death or aliena- 
tion of the said several Tenants parties hereto. And 
it is hereby agreed that such Rent-charge shall be the 
sum of pounds,* but shall be variable from time 

to time, according to the price of corn, as in the said 
Act mentioned or provided ; and that the same sum of 
pounds shall be apportioned in respect of the^ 
several Lands at the several sums mentioned in the 
said first Schedule, and that such apportioned sums in 
respect of each of such Lands shall be deemed the 
Commutation Rent-charge, payable in respect thereof 
as fully to all intents and purposes as if each of such 
Rent-charges or apportioned sums had been fixed and 
agreed on between the said (Lord) and the Tenant 
standing admitted to the Lands in respect of which 
the same are so respectively apportioned. And it is 
hereby agreed that such Rent-charge and apportion- 
ment thereof respectively shall commence from the 
day of and be respectively payable [to 

the said A. B. and other the Lord and Lords, Lady 
and Ladies, of the said Manor for the time being], 
half-yearly, on the 1st day of July and the 1st day of 
January, for ever hereafter, and that the first payment 
shall be respectively made on the day of 

pext ensuing the date hereof. And it is hereby agreed 
that the fees payable to the Steward of the said Manor 
from and after the confirmation of these presents, shall 
not exceed the scale in the said second Schedule here- 
under written. As witness the hands of the said par- 
ties the day and year first above written. 

The first Schedule above referred to. 

This should contain the following information in columns : — 



Tenants' Names. 



Lands to 

which admitted, 

and the 

subject of 
Commutation. 



Date of 
Admission. 



Sum appor- 
tioned in 
respect of each 
Tenement, 



The second Schedule above referred to. 

IScale of Steward's JFees.l 

• This will be a variable corn-rent. See s. 36. 
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No. 11. — ^Agreement with Twelve or more Te- 
nants for the Enfranchisement of certain Lands 
where the Rent-charge is not apportioned by 
the Agreement, but is left to be apportioned 
by the Steward. See s. 56. 

Manor of \ 

County of S 

Memorandum of Agreement made the day 

of 18 between A. B. of &c. Lord of the 

said Manor, of the first pari ; G. D. of &c. a Tenant 
of the said Manor, of the second part ; £. F. of &c. 
another Tenant of the said Manor, of the third part, 
&c. {according to the number of the said Tenants]. 
Witness, that in pursuance of the powers and autho- 
rities for that purpose given in and by an Act passed 
in the fourth and fifth years of the reign of Her pre- 
sent Majesty Queen Victoria, intituled, ** An Act for 
the Commutation of certain Manorial Rights in respect 
of Lands of Copyhold and Customary Tenure, and in 
respect of other Lands subject to such Rights, and 
for facilitating the Enfranchisement of such Lands, 
and for the Improvement of such Tenure,'' the said 
parties above named, Lord and Tenants of the ^d 
Manor, to the number of [or being all the Tenants 
of the said Manor], do hereby contract and agree for 
the Enfranchisement of the Lands described in the 
Schedule hereunder written [or as the case may be], 
in consideration of the said sums respectively stated 
opposite the said Lands in the said Schedule to be 
paid in respect of the said Lands described in the 
Schedule hereunder written, to the said A. B., his 
executors, administrators, and assigns. As witness 
the hands of the said parties, the day and year first 
above written. 

The Schedule above referred to. 

This should contain the following information in columns : — 
1 2 3 4 



Tenants' Names. 



Lands to 
which admitted, 

and the sub- 
ject of Enfran- 
chisement. 



Date of 

Admission. 



Sums to be 

paid for 
Enfranchise- 
ment 
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No. 13. — Agreement with Twelve or more Te- 
nants for the Enfranchisement of certain Lands 
where the Rent-charge is intended to be appor- 
tioned by the parties. 

[Parties who find it convenient to execute an Agreement as a 
foundation for such a Schedule of Apportionnient as is g^ven 
in No. 12, may if they pleajse use the following Form.] 

Manor of ) 

County of j 

Memorandum of Agreement made the day 

of between A. B., of &c. Lord of the said Manor 

of the first part; C. D., of &c. a Tenant of the said 
Manor, of the second part; E. F., of &c. another 
Tenant of the said Manor, of the third part, &c. 
\according to the number of the said Tenants^] Wit- 
ness, that in pursuance of the powers and authorities 
for that purpose given in and by an Act passed in the 
fourth and fifth years of the Reign of Her present 
Majesty Queen Victoria, intitutled " An Act for the 
Commutation of certain Manorial Rights in respect of 
Lands of Copyhold and Customary Tenure, and in re- 
spect of other Lands subject to such Rights, and for 
facilitating the Enfranchisement of such Lands, and 
for the Improvement of such Tenure," the said parties 
above-named Lord and Tenants of the said Manor to 
the number of \or being all the tenants of the said 
Manor] do hereby contract and agree for the Enfran- 
chisement of the Lands described in the Schedule here- 
under written, and that they will effect such Enfran- 
chisement by a Schedule of Apportionment to be here- 
after prepared. As witness the hands of the said 
parties, the day and year first above written. 

The Schedule above referred to. 
This should contain the following information in 
columns : 

1.2 3 



Tenant^' Names. 



Lands to which 
admitted and the sub- 
ject of 
Enfranchisement. 



Date of AdmiMion. 



ill 
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No. 15. — Declaration by Valuer as to Value of Lands. 

■\ A Schedule by the undersig*ned Valuer, 

Manor of, Sfc, ^ as required by the Copyhold Com- 
missioners' with respect to certain 
Copyhold or Customary Lands pro- 
posed to be Commuted (or Enfran- 
chised.) 



1 



1 


2 


3 


4 


5 


6 


7 


8 


No. 


Names of Copyholders 

and Customary Tenants 

desirous of commuting 

{or enfranchising). 


Description of Tene- 
ments to be commuted 
or enfranchised. 


Explanatory Obserra- 
vations as to Descrip- 
tions. 


Assumed Annual Value 
of Fines, where Tene- 
ments held at Fines 
certain. 


Annual Value of Tene- 
ments held at Fines 
arbitrary. 


1 

3 


• 

s 










£ 


s. 


d. 


£ 


s. 


d. 


£ *• d. 





I declare the above to be, according to the best of 
my skill and judgment, the true Annual Value of the 
above-named Copyhold and Customary Lands, holden 
of the above Manor. 

Dated, &c. {Signed) A.B. Valuer, 



No. 16. — Power of Attorney. See s. 12. 

Manor of • ^ 

County of S 

I, A. B. of &c. Lord [or Copyholder, Customary 
Tenant, or Freeholder, as the case may bel of the said 
Manor, do hereby appoint CD. of &c. to be my law^ 
ful Attorney, to act for me in all respects as if I myself 
were present and acting in the execution of an Act 
passed in the fourth and fifth years of the reign of her 
present Majesty Queen Victoria, intituled, " An Act 
for thC' Commutation of certain Manorial Rights in 
respect of Lands of Copyhold and Customary Tenure, 
and in respebt of other Lands subject to such Rights, 
and for facilitating the Enfranchisement of such Lands, 
and for the Improvement of such Tenure." 

Dated this day of 18 

{Signed) A. B. 
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ABATE, proceedings not to abate by death • . • 

ACCOUNT. (See RemediM,) 

ACCOUNTANT GENERAL OF EXCHEQUER, in certain cates 
money to be paid to his account, when over 2001. 
the like when under, but above 201. 

ACT, analysis end introduction 

general scope of . . . 

arrangement of clauses of . . 

interpretation of . . . 

to be carried into execution by Tithe Commissioners 

(See CopiffuM CommistUmers.) 
what rights not affected by commutation, under 
not to extend to rents, fines, &c. accrued before Ist January 

next after confirmation of apportionment 
limits of ... 

interpretation clause 
limitation of actions under 

ACTIONS, SUITS, AND DIFFERENCES, as to rights or boun- 
daries, may be referred to arbitration • 
may be determined by commissioners 
(See ilemedtM.) 

ADJOURNMENT, of manorial meeting 
must be once advertised 

ADVERTISEMENT, of manorial meetings 
adjourned meetings 

AGENT OR ATTORNEY, lords or tenanU may appoint 
powers of 
form of appointment • 

AGREEMENT, manorial eommutatiunt meeting may be called to 
effect, between lords and tenants 
what rights may be Included in 
may fix scale of fees for stewards 
how far compulsory 
may be provisional 

how interest of parties to be computed 
commissioners to direct form of 
consents required to 

to be sent to and confirmed by commissioners 
valuations under . 

objections to ... 

expenses of ... 

schedule of apportionment under, by commissioners 
introduction and analysis 
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AGREEMENT (continued), Cla. Pa, 

{voluntary commutation) may be made under the Act, between 
the lord and any one or more of the tenants of a manor with 
consent of commissioners . . 

any rights may be commuted by 
mode of eflbcting ... 

no rights included unless expressed 
introduction and analysis . . . . vi, xxvU 

(See Apportionment — Cost* and Elxpensu'-Stetoard — Lord-^ 
ValuerM — Mines and Minerals-- Forms — Commutation— Tenure 
-^Rights^Stamp Duties'-Consents— Commissioners, ) 

APPEAL. (See Remedies,) 

APPORTIONMENT, of commutation may be included in manorial 
agreement . . . • 

or be fixed by valuers .... 
tenant refusing information to steward, not entitled to object to 
when not part of agreement how valuers to proceed in making 
meeting for objections to . . • 

notice of objection to, to be given ten days before meeting 
expenses of . . . . 

schedule of, by commissioners 
inspection of, and objection to, such schedule 
to be confirmed by commissioners . « 

copies of, to be deposited with steward and clerk of peace 
notices of, to whom to be given 
errors in, may be corrected by commissioners, after confirroa 

tion of . . ... 

to specify events on which increas#>r diminution of rent-charge 

to depend 
may be included in agreement for voluntary commutation 
if not so included to be prepared by steward 
provisions for making, when not so included 
of rents and fines on subdivision of land 
introduction and analysis . . . 

may be efRected by schedule, agreed between lord and tenants 
or prepared by steward .... 

{of enfi-anchisement) expenses of, how to be borne 
in what cases payment of consideration may be deferred in, by 

commissioners . . . 

or on notice by tenants and with consent of lord, and to be in 

serted in column of • . . 

expenses of, to be fixed by commissioners, or confirmed 
sums payable under, to be paid from day mentioned in 
payments, to be entered upon copy of, deposited with steward 
schedule of, not liable to stamp duty 
(See CommissUmerS'-'Commutation'^-Cvstsand Btpenece—Bnfiran 

chieement — IUmedieS'—Steward-~ Valuers, ) 

ARBITRATION. (See Actions, ^,—Remediet.) 

ARREARS. (See Remedies.) 

ATTORNEY* or AGENT, parties may act by 

form of power appointing • ... 

BOROUGH ENGLISH, custom of, to cease after commutation 

BOUNDARIES, power for arbitrator to settle disputes, &c. respecting 
the like for commissioners .... 

(See Actions, ^c) 

CERTIORARI, proceedings not to be moved by . • 96 138 
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CHARITY TRUSTEES, when trust estate above 80/. per annum, not 
to act without order of Court of Chancery 

COMMISSIONERS, Tithe Commissioners to be Copyhold Commis- 
sioners during commission 

style, of seal . . ... 

agreements, Ace, under seal of, to be received in evidence 

report of proceedings • 

power to appoint assistant commissioner and officers 

not to sit in House of Commons 

appointment of, limited to five years 

salaries of . . ... 

to be paid out of consolidated fund 

declaration by . . , 

delegation of powers by, to assistant commissioners 

may appoint guardians, &c. 

decision of, as to sufficiency of interest of parties to manorial 
agreement conclusive . • 

to make special rules for computing interest if tenants liable to 
fines certain 

to frame and circulate forms 

to make enquiries previous to confirmation of manorial agree 
ment, and may direct commencement of re9it>charge to be 
deferred .... 

to give instructions to valuers 

may authorize them to enter lands 

may require information of steward • 

to deposit copy of valuations, &c. andgpc meeting to hear objec 
tions and attend, by themselves or assistant commissioner, to 
determine the same • • 

may direct how expenses to be paid . 

Khedule of apportionment of commutation to be made by* and 
contents of same . ... 

to deposit copy with steward, &c. and hear and determine 
objections ... 

after rectifying errors to confirm same under hands and seals 

and deposit copies with steward and clerk of peace 

may require notice to be sent to reversioners, and other parties, 
hefwe confirmation ... 

may-correct errors aftw confirmation 

may appoint valuers if not appointed by parties in six m<mths 
after signing agreement 

may hear and determine disputes 

may summon and examine witnesses and call for papers, &c. 

may order payment of expenses of witnesses, &c. 

may declare agreements void in certain cases 

consent of, required to voluntary commutations 

also to voluntary enfranchisements 

in certain eases of legal disability to direct to whom notice to 
be given, and in case of dissent from agreement to withhold 
confirmation ..... 

consent of, required in cases of enfranchisement, if not afiHted 
by schedule of apportionment . . . . 

to satisfy themselves as to title, on request of three toiants, and 
when parties do not agree to direct how expenses of investiga- 
tion to be paid 

may award hi schedule of apportionment that payment of consi- 
deration for enfranchisement should be deferred 

on receipt of notice to defer such payment In certain cases, to 
insert same in schedule ..... 
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INDEX. 

COMMISSIONERS (oontinued.) 

to direct what proportion of deferred payment to be paid to 

lords being tenants for life . . • . 

to direct how general expenses to be paid, and certify amount 
to decide disputes as to recovery of expenses by trustees 
to consent to tenants with limited interests charging expenses on 

land ••••.*. 

the like as to expenses of lords .... 

consideration of enfranchisement in certain cases to be paid into 

Bank of England in name of Accountant General of Exchequer 

to account of . . . . . . 73 122 

to direct how consideration to be paid when consideration of all 

the lands of manor under 20/. . . . . . 

limitation of actions against . . • . . 

ASSISTANT COMMISSIONERS, appointment of by commis- 
sioners, &c. . . • • • « • 

not to sit in the House of Commons .... 

salaries of . . . . • . • . 

declaration by ...... 

may act under delegation from commissioners in all matters 
except acts confirming agreements, awards or apportionments, 
or framing forms, or in any act required to be under seal • 

enquiry previous to confirming agreement may be made by 

may authorize valuers to enter on lands . • • . 

may hear and determine objections to agreement for commuta- 
tion at meeting for that purpose .... 

may hear and determine actions, disputes, &c. , 

may summon and examine witnesses, call for books, papers, &c. 

may order their expenses to be paid . . . . . 

may make enquiries and determine on objections, &c, to schedules 

in cases of enfranchisement ..... 

may direct payment and grant certificates of general expenses 

may determine disputes as to recovery of same by trustees 

limitations of actions . . . • - . 

COMMON, RIGHTS OF, tenants, reserved, notwithstanding en- 
franchisement . . .... 

COMMUTATION {manorial). Meeting for effecting, how to be called 
three fourths in interest of lords and tenants and three fourths 
in number of tenants may bind the remaining fourth 
(See Agreement-^ ApporHottment.) 
to extend to rents, fines and heriots, and lord's rights in timber . 
also, mines and minerals, if expressly commuted 
may be for annual rent-charge and small fine 
or fixed fine on death or alienation . . . . 

lands to be discharged of rights included in after confirmation of 
apportionment ... ... 

rights accrued previous to 1st January after confirmaticm of, 

not aflRscted by . • . ^ * . 

other rights not afliected by, unless expressly commuted 

( Voluntary,) May be effected by lord or any one or more of the 

tenants of a manor ... . . • 

may extend to any rights . . . ... 

may include apportionment ..... 

if not so included, apportionment under to be made by steward 

{Supplemental.) May be made of any rights not previously 

commuted ...... 

{Substituted.) Rent-charge and fines may be substituted for 
fine on death or alienation under, and the converse 
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168 INDEX. 

COMMUTATION {continued.) 

{Expenaes <^f,) How to be paid ... 

the like of trustees . . . . . 
power to charge same by tenants .... 

the like by lords . . . . . . . 

(See Co»t» and Expenses— Remedies.) 

tenure and descent of lands after . . . . 

may be effected independently of Act . . . 

(See Commissioners — Consents~r Tenure.) 

CHARITY TRUSTEES, not to join in any proceedings or appor- 
tionment without order of Court of Chancery if annual value 
of estate exceed 5(M. . . . ... 11 46 

CONFIRMATION of agreement for commutation 

of apportionment under same . . ... 

the like in cases of voluntary commutation . . . • 

orof supplemental or substituted commutation . 
of schedule of enfranchisement . . . . . 

CONSENTS, of one fourth interest of lords or tmants to calling 
meeting .... . « 

of three fourths interest of lords and tenants, and three fourths 
in number of tenants to manorial agreements . . 

of tenant to fixing time for deferring commencement of his 
rent-charge . . . * . • 

of majority in number of meeting, to adjournment 

of ecclesiastical and other corporations to agreement 

of majority in number and value of tenants to appointment of 
valuers • . . . . . 

when rent-charge amount fixed by agreement or liable to variation 
by valuers, consent of lord and tenants to such appointment . 

of all parties affected, to amendments and errors after confirmation 

of all the tenants, or not less than twelve, to enfranchise by sche- 
dule of apportionment ..... 

of reversioners necessary to enfranchisement . ... 

and of guardians, &c. of persons under legal disability . 

or of nominee for that purpose of commissioners 

of lord to deferred payment of reversion by tenants having limited 
interests . . ..... 

also in like cases by other tenants . . . . . 

certain rights not commuted save with consent of lord and tenants 
• of lord necessary to commissioners declaring part of a manor a 
district for commutation or enfranchisement 

CORN RETURNS, averages published under Tithe Commutation 

Act in January 1841 to be the basis for calculating rent-charges 

to vary in every year according to returns in like advertisement 

next preceding each payment ... • 

CORNWALL DUCHY OF, act not to extend to 

CLERK OF THE PEACE, eopy of confirmed apportionment and 
agreement to be deposited with . . 

fees to be paid for inspection of, and extracts 

COURT ROLLS, copy of confirmed apportionment and agreement 

to be kept with . . . . 33 81 

(See Steward — Improvement of Tenured 

CORPORATION, power of attorney by . . . W 47 

ecclesiastical and civil, c<msent of, when necessary to agreement • 22 61 
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COSTS AND EXPENSES, eaohiwrty to bear his oim, lit maiiorlal 
meetings • . . • • . 

of pk>oceeding8| may be provided for in manorial agreement 
of steward in furnishing information, to be fixed by commissioners 
of proceedings, may be apportioned by ralaers, subject to appro- 
bation of commbaioners . . . . . 

(See Commis»i&nanJ) 
of valuers may be oligected to at meetiiig (so hear objections to 
valuations, Ac. ..... 

how expenses ofcommutatiran to be paid . • 

of copies or inspection of confirmed apportionments or agreements 

to be paid to steward or derk of the peace ftimlshlng same 
of tetion or special case on appeal to be in discretion of court 
the like in case of death of parties to actions • 
of Witnesses and production of papers, and other expenses 
occupier may deduct same from rent In acconnt with landlord 
of obtainihg possession Co be paid to owner of rent*chai^ 
of investigating title, and other expenses of enfranchisemetit to 

be borne as oommlssioners may direct 
general expenses of commqtation or enftanchiseflient to be paid 
in like manner an certificate of commissioners and recoverable 
by distrtss under warrant of Justices 
also costs of application and distress . • . 

action for same if no sufficient distress . • • . 

trustees may recover same by distress on lands affected . 
tenants with limited interests may chaige same on lands by entry 
on court rolls, with interest, but to be reduced one twentlc»th 
in each year ...... 

the like power for lords sul^ect to approval of commissioners 
costs, charges, and expenses to be allowed to deAendiuits la cases 
of nonsuit, Ac in actions under this act , 

CROWN, what provisions for improvement of tenure extended to 

manors and lands of • . . • . 

act not to extend to same except ac expressly provided • 

CURTESY. (See CwtorM — Dower.) 

CUSTOMARY COURTS. {See Imprortemant fif renifre,) 

CUSTOMARY TENURE, how afl^ted by commutotioD . 

or by enfranchisement .... 

CUSTOMS. (See Tenure.) 

relathig to curtesy, descents, dower, or freebench, abolished, but 
laws of same applicable to lands held in free and common 
soccage to apply to lands affected by commutation 

borough English to cease after commutation . • 

also Gavelkind ,...•.. 

except in Kent . .  * . t . 

DESCENTS. (See CwUme.) 

DISPUTES. (See AdUme, Ac) 

DOWER. (See GiMtofiM.) 

act not to apply to parties entitled before oommutatlon 

ENFRANCHISEMENT. tntroducUon and analysis 

provisions for . • .... 

may be general or pattlal • • . • 

bow to be effected and by Whom 
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ENFRANCHISEMENT (amtinued). €7. Vu, 

when twelve tenants or all the tenants of a manor agree may be 

effected by schedule of apportionment specifically agreed by 

parties •.•.*•• 

or prepared by steward ..... 

in either case to be confirmed and sealed by commissioners 
proTisions for commutation apportionment to apply, exoept that 

commissioners cannot alter same but by consent of parties 
notice to be given to reversioners. Ace. .... 

(See Apportionment— Comn^ifioners.) 
may be effected with conseat of commisdoners by conveyance, 

&c. as if lord seised in fee . 
title may be investigated by commissioners on request of three 

tenanu ....... 

payment of consideration maybe deferred by. tenants with limited 

estates and provisions for deferring same 
how deferred payment may be recovered 
other tenants may defer payment with consent of lord and 

commisUoners ...... 

provisions for lords with limited interests where payment deferred 
provisions for expenses and payment of consideration 

(See also. Introduction and Analy^t'-^CotU and Expente*,) 
consideration for, may be charged on lands as <m mortgage or fee 
to be first charges . . . . . 

tenants may raise amount by way of mortgage . 
to whom payment of consideration to be made when lord seised 

in fee, or for limited estate if over 200/. • • 

if less than 2002. and exceeding 901. .... 

when not exceeding 2W. ...... 

when made to l<»d not entitled to remain charged on land 
payments to be nuuie to steward .... 

receipu of party entitled to be discharged 

See Introduction and AnaiyHt .... 

land to be freehold after enfirandiisement . . 

but subject to tenants' rights of common 
and existing charges and interests undor settlements . 

(See Interpretation.) 

ERRORS may be corrected by commissioners after confirmation of 

apportionment by consent of parties . . . .35 

EVIDENCE, instruments or copies under seal of board to be 

received in . .  . . . « 9 

commissioners may require proof to their satisfaction before 

confirming agreement . . • . .23 

also affirmation or declaration of steward, or other proof for 

amendment of schedule . . . .29 

the like of apportionment before confirming . . .32 

recitals and statements in documents annexed to confirmed 

apportionment to be received in . . .33 

commissioners may summon and examine witnesses, and eall for 

books and papers, returns, Ace . . . 43 

EXCEPTIONS. (See Bsemptiont.) 

EXEMPTIONS, mines and minerals not included In manorial agree- 

ment, unless expressly commuted . .13 

lands of occupiers paying less rent than proposed rent-chaige, 

unless security for same be given . . . 48 

rents, &c. due before 1st of January following confinnatiim . 51 

custom of Gavelkind in Kent not affected by Act . 80 

other rights unless expressly commuted . . .82 

(See $tamp Duttee — Ooum Land*.) 
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EXPENSES. <See Costs and Expenses,) 

FINES, commutation may be effected for . . . 

yariable with price of com 

(See Agreement — Conimutation,) 

FORMS, commiwioners to frame and circulate 
(See same, p. 143, et seq.) 

FREEBENCH. (See Customs — Dower.) 

GAVELKIND. (See Customs.) 

HERIOTS may be included in manorial commutation, including 
money payments in lieu of . 
(See Interpretation,) 

IMPROVEMENT OF TENURE. (See Introduction and Analysis) 
rights of way and other easements in aid of reserved rights to 

mines and minerals may be granted . , . 

partitioa of lands of copyhold and customary tenure may be 

effected by Court of Chancery as in freehold cases . 
customary courts may be held though no toiant present, but 

notice of proclamations to be given to parties in such cases 
lords and stewards may grant lands, dec. out ot court . 
the lilce of admissions ..... 
surrenders, &c. may be entered at once on roUi out of court, or 

at courts where homage does not attend 
presentment by homage not necessary to malce admission valid 
commons or waste not to be granted without consent of homage 
licenses to alienate ancient tenements may be given 
how far above provisions applicable to crown lands • 
or lands of duchy of Lancaster . . . 

INTERPRETATION. (See Introduction and Analysis) 
what terms included in , . . • 

LANCASTER, DUCHY OF, not affected, except as expressly pro- 
vided In act . 
See I mp rovemen t <tf Tenure • • . . 

LAND or LANDS. (See Interpretation.) . . • 

also Introduction and Analysis . • 

LEGAL DISABILITY, who to act if party afiRected by commuta 
tion or enfranchisement be under. (See Enfranchisement.) 

LORDS OF MANOR. (See Interpretation,) 

Bho Introduction and Analysis .... 

who to act for, if under i^al disability 
one fourth in interest may call manorial meeting, &c. 
thiee-fourths of interest necessary to make agreement binding 
when commutation rent-charge not fixed in agreement, &c 

majority of, in value to concur in appointment of valuers 
schedule to be made by when no steward . 

also in lilce case to furnish information . 
notice of objections to valuations, Ace. by^ to be left with com 
missioners ...... 

(See Agent or Attorney — Agreement—Apportionment — Commu 
tation — Consents— Costs and Bixpenses^En/ranchisement'-- 
Improvement qf TenurC'-hegal Disability — PenaltieS'-'Reme 
dies^RightsSteuKird, ) 

MANOR. {See Introduction and Analysis.) . • * 

Interpretation . . . , , 
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172 INDBX. 

a,- Pa, 
MINES AND MINERALS, not included ia utftiiorial agreement 

unless expressly commuted . . . . 13 60 

power to commissionera to decide disputes, &e. not to affbct any 
right to . . . ... . 39 87 

rights of way and others easements rdating to, may be granted In 
agreement for commutation or wftMid i l M i Bi e Bt . 84 181 

NOTICES, of manorial meetings ..... 

a4joumment of meetings ..... 

of meeting or ac^oumment thereof for inspection of ▼aloatlons, An: 
of objections, how to be served . . . . 

of ottjections to apportionments to be sent to commlssionen 
to be given to reversioners, &c. as commissioners may require 
notice of meeting for commissioners to hear and determine actions, 

disputes . . ' . 

to lie given for stating special case . . . . • 

how to be served in case of death o£ parties after decision Imt 

l)efore action is brought .... 

befinre distraining for rent-charge • • • . • 

to be given on bdudf of revetsi<meBS, &c. in cases of voluntary 

eommutation to commlssionen who may direct furtlier notices 
the litce in cases of enfisaDChiaements .... 

for deferring payment by tenants with limited interest . 
to be given when same beodlnes payable . . . • 

the like of other tenants . • • . . • 

before commencing actions against comnaiaaionera, Ac* 

PERSON. (See InterpretatUyn) . . . . 102 149 

PENALTIES, on tenant falsely stotiag his age, not exceeding IdU 

recoverable as rent, by distress or action . . 27 70 

on steward or lord refusing to comply with requests for informa- 
tion, not exceeding SU, to be deducted from compensation ib. 71 
for refusing inspection of valuation schedules deposited with 

them, 201. . . . . 89 75 

orof objections on.notices, or other defaults . Ibi 76 

or occupying tenant not forwarding notice of meeting to decide 

disputes, 5/. to 80/. . • . . 39 87 

persons mdiing Mmb affidavit to mUSa penalty of perjury 94 137 

refusing to attend summons of commissioners or assistant commis- 
sioners, or wlthhelding evidence i» papers, die. a nrisdemeanbur ib. lb. 

RELIEFS, included in word <' rents'* ... . 108 148 

REMEDIES, actions, &c. ak to rights and boundaries, may be 
referred to arbitration .... 

reversioners not to be Irauftd without consent of commissioners . 

commissioners may determine disputes as to liability to costs 
and expenses .... 

also actions, suits, and disputes, except as to mines and minerals 

sulyect to appeal by issue or special case • 

proceeding not to alwte by death of parties . 

how to proceed in such case . • 

commissioners may summon and examine wltnekses, Asc. 

and order topenses to be paid . . • 

for occupier paying rent-charge 

or where occupation rent is less than rent-charge , 

for recovery of, where rent-charge in arrear 81 days, by distress 

if in arrear 40 days and not sufficient distress, by entry 

account to be rendered ..... 

Statute for apportionment of rents to apply . , 
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REMEDIES (continued). 

farther for recovery of commutation fines 
or of deferred consideration for enfranchisement. . 

for recovery of interest theron 

payments to lord with limited interest, to be fixed by com 
' rokssioners • . • • 

general expenses, how to be reoovered . 
action for • . • . • 

expenses of trustees .... 

copyholders with limited Interests may charge same on land 
the like for lords with limited interests . . 

consideration for enfranchisement to be charged on lands 

mortgage in fee, and to be recovered accordingly 
to be first charges • • • . 

power to tenants to mortgage lands for same and costs 
liinitation of actions against commissioners, 6cc» . . 

(See Legal DUabilUies^PenalHee, ^c) 

RENT-CHARGE, commutation may be eflfected for, and small fine 
to be valued in com, if above 901. 
variable according to price of com advertised under Tithe 
Commutation Act .... • . 

(See Commutation— Caets and Bspeneee — Remediee,) 

RIGHTS, what, may be included in manorial agreement 
what, excluded unless expressly commuted 
(See Agreement — Commutation,) 

SERVICES, included in word ** rents" .... 

STAMP DUTIES, entry of charge in respect of costs on court rolls, 
exempt firom • • . . . 

agreements, awanis, schedules of apportionment, and power of 
attorney, exempt flrom . • . . 

STATUTES, Tithe Commutation Act, 6 A 7 W. IV. c. 71 
disputed boundaries, 2 & 3 W. IV. c. 80 
apportionment of rents, 4 & 5 W. IV. c. 8S . 

recovery of copyhold fines, 11 G. IV. ft 1 W. IV. c. 65 
payment of money into court, 1 O. IV. c. 35 

STEWARD, introduction and analysis 

scale of fees payable to, may be included in manorial agreement . 

interests of, not to be afRectod ... 

what information to be furnished by . . 

duties to be performed by, in case of commutation 

penalties in case of default .... 

valuations to be deposited with, and notices sent to, and duties 
thereupon ••.... 

eopy of confirmed apportlcmment to be deposited with 

scale of fees payable to, may be inserted in voluntary commuta- 
tions, and interests of, protected 

when schedule of apportionment to be prepared by steward 

the like in certain cases of enfranchisement 

notice of deferred payments to be sent to, and forwarded to com- 
missioners by . ... 

compensatioa awarded to him under the Act, payable to him, his 
executors or administrators • 

to alter payments to lord and himself on court roll 

interpreution ... 

(See Coft* and Espensee—Improvemento/Tenur 
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INDEX. 



1 

TENURE, of land, after oommutotioii . ' 

of land after enfranchisement . ] 

i (See Curtesv^Ctutomt^Dovrer.) ^ 

TITLES, commissioners, if required by three tenants, to mvedtigkfe 

enftmnchised lands to be held under same title as heretofore ^ 

(See Tenure.) 

VALUERS, appointment of .1 

to apply to commissioners for instructions . . .1 

if even number chosen, commissioners to appoint umpire . j 
may enter on land, producing written authority of commissioners 

must make declaration . . . -| 

may require Information of steward . . . ] 

to take particular circumstances of each case into ccmsideratioA . | 

T^uatlons and schedules to be deposited with steward , &c. | 

meeting to be held for hearing and determhiiBg otjections II 

expenses of, how to be paid . . j 

if not appointed by parties in six months, commissioners to appoint ) 
rent-charge and fines in voluntary agreements may be fixed by, 

and provisions of manorial apportionment to apply . . A 

the like of apportionments of enfranchisement 5( 

VALUATION. (See Valuers.) 

WITNESSES, may be summoned and examined by commissioners, Ac. 4d 
(SeePenaltie*'^Evidenee'-'CommU»ionere'-'A»*ietant'Commie»imerM.) 



THE END. 
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